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U.S. Department of Hom_eland Security 
U.S. Citizenship and lminigrati6il Services 
AdminisLwlive Appeals Office (AAO) 
20 Massachusells Ave., N. W. , MS 2090 
Washington, DC 20529-2090 

U.S. Citi~enship . 
and Immigration 
Services 

Date: DEC t 2 2013 Office: VERMONT SERVICE CENTER File: 

IN RE: Pe~irioner: 

PETITIO~: Petition for Immigrant Abused Spouse Pursuant to Section 204(a)(l)(B)(ii) of the 
Immigration and Nationality Act, 8 U.S.C.§ ll54(a)(l)(B)(ii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the qecision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agenc:y 
policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seeK to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion must be (iled on a Notice of Appeal or Motion (Form I-290B) 
within 33 days of the date of this decision. Please review th~ Form 1-2908 instructions at 
http:lfwww.uscis~gov/forms for the latest information on fee, tiling locatio,:~, and other requirements. 
See also 8 C.F.R. § 103.5. Do not tile a motion directly with the AAO. 

Thankyou, 

~~-Ron Rosenberg · 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Director, Vermont Service Center, (the director) denied the immigrant visa 
petitioitand the matter is now before the Apministrative Appeals Office (AAd) on appeal. ,The appeal 
will be dismissed.· 

The petitioner· seeks immigrant ciassification pursuant to section 204(a)(1)(S)(ii) of tbe ln1migration 
and Nationality Act (the Act), · 8 U .S.C. § 1154(a)(1 )(B)(ii), as an alien battered or subjected to e)!:treme 
cruelty by her lawful perrngn~nt re.siqent spouse. The director denied the petition because the petitjoner 
failed to demonstrate a qualifying relationship with her former lawful permanent resident husband and 
establish corresponding eligibility for itnmigrantclassifi~.tion under section 203(a)(2)(A) of the Act, 8 
U.S.C. § 1153(a)(2)(A). On appeal, counsel sublfiits a supporting brief, and addition~ evidence. 

"Relevant Law atzd R~gulations 

Section 204(a)(1)(B)(ii)(I) of the Act' provides that an alien who is tbe spouse of a lawful permanent 
resii:Jent may self-petition for immigrant classification if the alien demonstrates th<U he or she entered 
into the marriage w'~th the lawfUl pen:.p:aJJeQt spouse in good faith and that during the marriage, the alien 
or a child of the alien was battered or subjected to extreme cruelty perpetrat~d by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified a:s the spouse ·of a lawful 
perrn·anertt resident under secti<m 203(a)(2)(A) of the Act, resided with the abusive spouse, and is a 
person of good moral character. Section 204(a)(l)(B)(ii)(II) of the Act; 8 U.S.C. § 1154(a)(1)(B)(ii)(II). 
Ap alien who has divorced an abusive lawful permanent reside~t Spouse tnay still self-petition under 
tlii's provision of the Act if the alitm deroon:strates ''a connection between the legal term.ination of the 
marriage within the past 2 yeats and battering or e~treme. c111elty by the lawful permanent resident 
spouse.'' Section 204(a )( 1 )(B)(ii)(II)(aa )( CC)(bbb) of the Act. 

Section204(a)( 1 )(J) of the A~t . fu_rther states, in pertinent part: 
. ·. . . : 

In acting on petitions f'iied under . . . clause (ii) ot (iii) of subparagraph (B), or in· making 
determinations under subparl;lgrapbs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition.. The deteqnination of what evidence is . 

·credible and the weight to be· giv.en that evidence shall be within tbe sole discretion of the 
[Secretary of Homeland Security f_/ . 

Pertinerzt Facts 4rid Proced[4rq.l History 

the petitioner is a citizen of Liberia who entere4 th~ United States on June 13, 1991 as a 
nonimmigrant visitor. . The petitioner married E;.;P"/ a lawful permanent resident, on June 24, 2000 
in Detroit, Michigan. The marriage ended·in divofce and was terminated on Ja.nuary 15, 2008 . . 
The petitioner filed tbe insta.nt Form 1-360, Petition for Amerasiart, Widow(et) ot Speciallwm.igrant, 
on April 6, 2012. On April 25, 2013, the director denied the petition. The petitioner filed a timely 
appeal. 

1 Name withheld,to protect individual's ide.nt.ity. 
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The AAO reviews these proceedings de novo. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 
2004). A full review of the record, including the evidence submitted on appeal, faifs to establi.sh the 
petitioner's eligibility. The evidence submitted on appeal does Iiot :overcome the director's grounds 
tot denial and the appeal will b.e dismissed for tbe following reasons. 

Qualifying Relationship and Eligibility for Immigrant Classification 

We find no ettot in the director's determination that the petitioner failed to establish a qualifying 
relationship with her former husband pursuant to section 204(a)(1)(B)(ii)(II)(aa) of the Act; and thus, 
also failed to show corresponding eligibility for immigrant classification under section 203(a)(2)(~) 
of the Act. Here, the petitioner is divorced anq may 011ly establish tbe requisite qua_lifying relationship 
as the former spouse of a lawful permanent resident if a Fotrn 1-~60 self~petition is filed within two 
years of the divorce. Section 204(a)(1)(B)(il)(II)(aa)(CC)(bbb) of the Act, 8 U.S.C. 
§ 1154(a)(l)(B)(ii)(ll)(aa)(CC)(bbb). The petitioner's statero~nt lind a divorce judgment in the record 
show that her marriage terminated on January 15, 2008. The petitioner filed the instant Form 1-360 
over four years later on April 6, 2012. The petitioner therefore has not established that the 'instant 
petition was filed within two years of the tepn_ination of her marriage as required. Consequently, .she 
has not established a qualifying relationship and her corresponding eligibility for preference 
immigrant classification based on such a relationship. 

On appeal, counsei claims that the petitioner is also eligible for "VA W A relief' bec;ause her children 
"suffered cruelty and abuse also.'' While a self-petitioning spouse may establish the requisite battery 
or e.xtreme cruelty, wbich s1,1bsectjon 204(a)(1)(B)(ii)(I)(bb) of the Act requires through abuse to his ot 
her child(teii), the self-petitioner inust still also demonstrate that sne bas or had a qualifying spousal 
relationship with the abuser under subsection 204(a)(1)(B)(ii)(II)(aa) of the Act. As noted, the 
petitioner was d.ivorced more than two years prior to the filing of the instant petition. She therefore has 
not established a qualifying relationship as the forinet spouse of a lawful permanent resident, and has 
not demonstrated a corresponding eligibility for immigrant claSSific"ation based on such a 
relationship, as required by subsections 2.04(a)(1)(B)(ii)(II)(aa)(CC)(bbb) and (cc) of the Act. 

Conclusion 
/ 

On appeal, the petitioner has failed to establiSh that she has a qualifying relationship with her former 
husband, a U.S. lawful permanent resident. She is consequently ineligible for immigrant 
classification as required under section 2Q:l( a)(1 )(B)(ii) of the Act. 

In visa petition proceedings, it is the petitioner's burden to establisp eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: Tbe appeal is dismissed. 


