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Date: OCT 0 3 20f3 

IN RE: Petiti~er: 

11 ,s •. l)ijjllrtlllellt ~~ II9Dielllnli seCIIrity 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (M(J) 
20 Mas5adfU:Setts Ave., N.W., MS 2090 
WashingtOn, DC 20529"2090 

u~s .. Citizenship 
and. Immigration 
Services 

Office: VERMONT SE.RVICE CENTER · F.i.le: 

PETITION: Petition for Immigrant Abused Spouse Pursuant to Section 204(a)(l)(A)(iii) of the 
· .. IIIiniigi'ation·and Nationality Act, 8 u.s.C. § 1154(a)(l)(A)(iil) 

ON BEHALF OF PETITIONER: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) il'l your case. 

·· this is a non-precedent deCision . . The AAO does not announce new constructions of law nor establish agency 
policy through non-precedent decisions. If you believe the AAO incorrectly appljed : ~!Jrre.nt law Qr policy to 
your case or if youseek to present new fact::; for consid~r~tion, you may file a motion to reconsiqer o~ a 
motion to reopen, re~pectiv¢ly. Any motion must be file<,! on a Notice of Appeal or Motiqn (Fotril J,.290B) 

· · witl!in 33 di!.y$ of tl:te date of this deci$ion. Please review the .Form .1-l90B instructions .at 
http://www.uscis.gov/to·rms tot the latest information on . fee, filing location, and, other requirements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

ThallkYOI:l, 

Ron. Rosenberg 
· CQ.ief, Adniinistratjve Appeals Office 
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I)JSCUSSION: The Director, Vermont Service Center, (''the director") denied the immigrant visa 
petitipn and the mt~,tter is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner seeks immigrant classification pursuant to section 204(a)(l)(A)(iii) of the Irtunigration 
and Nationality Act (the Act), 8 U.S.C. § 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by her U .$. citizen: spouse. 

The director deiried .the petition for failure to establish that the petitioner entered into marriage with her 
husband in good faith, he subjected her to battery or extreme cruelty during their marriage, arid that she 
complied with tbe proviSions of section 204(g) of the Act. 

On: appeal, counsel submits a brief and additional evidence. 

Relevant Law and, Regulations 

Section 204(a)(l)(A)(iii) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonStrates that he or she entered in:to the 
marriage with the United States citize11 spouse in: good faith and th(lt during the marri(lge, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by tbe alien's spouse. In 
addition:, the alien must show tha:t he or she is eligible to be classified as an immediate relative under 
section 201(b )(Z)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
cbaracter. Section 204(a)(l)(A)(iii)(II) ofthe Act; 8 U.S.C. § 1154(a)(l)(A)(iii)(II). 

Section 204(a )(1 )(J) of the Act further ~states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . . or in making 
determinations under subparagraphs (C) aild (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible !lld the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The record iii this case indicates that the petitioner _was in: removal proceedingS at the time of het 
marriage. In such a situation, section 204(g) of the Act, 8 U .S.C. § 1154(g), prescribes: 

Restriction on petitions based on marriages entered while in exclusion or d~portatidn 
.proceedings. - Notwithstanding subsection (a), except as provided in .section 245(e)(3), a 
petition may not be approved to grant an alien immediate relative status by reason of a 
marriage which was entered into during the period [in which administrative or judicial 
proceedings are pending regarding the alien's right to remain in the United States], until the 
alien has resided 011tside the United States for a 2-year period beginning after the date of the 
marriage. 
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The record does not indicate that the petitioner resided outside of the United· States for two years after 
her marriage. Accordingly, section 204(g) of the Act bars approval of, this petition unless the petitioner 
can establish eligibility for the bona fide marriage exemption at section 245(e) of the Act, 8 U.S.C. 
§ 1255( e), which states: · 

Restriction on adjustment of status based on marriages entered while in admissibility or 
d~portation proceedings; bona fide marriage exc(Jption. -

(1) Except as provided in paragraph (3), an alien who is seeking to receive an 
immigrant visa on the basis of a marriage which was entered into during the 
period described in paragraph (2) may not have the alien's status adjusted 
under Sl!bSection (a). 

(2) The period described in this paragraph is the period quring which 
administrative or judicial proceedings are pending regarding the alien's right 
to be admitted or remain in the United States. 

(3) Paragraph(!) and section 204(g) shall not apply with respect to a marriage if 
the alien establishes by clear and convincing evidence to the satisfaction of 
the [Secretary of Homeland Security] that the marriage was entered into in 
good faith and in accorda11ce with the laws of the place where the marriage 
took pl~ce ~nd the marriage was not entered into for the purpose of procuring 
the alien's admission as an immigrant and no fee or other consideration was 
given (other than a fee or other consideration to an attorney for assistance in 
preparation of a lawful petition) for the filing of a petition under section 
204(a) ... with respect to the alien spouse or alien son or daughter. In 
accorda11ce with the regulations, there shall be only one level of 
administrative appellate review for each alien under the previous sentence, 

. ' . 

The eligibility requirements are further explicated in the regulation at 8 C.F.R. § 204.2(c)(l), which 
states, in pertinent part: 

(iv) Eligibility for immigrant classification. A self-petitioner is required to comply with the 
provisions of section 204(c) of the Act, section 204(g) of the Act, and section 204(a)(2) of 
the Act. 

* * * 

(vi) Battery Ot extreme cruelty. For the purpose of this chapter, the phtase "was battered by 
or was the subject of extreme cruelty'' includes, but is not limited to, being the victim of any 
act or threatened act of violence, including any forceful detention, which results or thre~tens 
to result in physiCal or mental injury. Psychological or sexual abuse or exploitation, 
including r~pe, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusiVe actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, Ql~Y not initially appear violent but 
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that are a part of an overall pattern of violence. The qualifying abuse must have beep. 
committed by the citizen . . . spouse, must have been perpetrated against the self,.petitioner 
... and must have t~ktm pla,ce during the self~petitioner's marriage to the abuser. 

* * * 
(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
entered into the marriage to the_ abuser ·for the primary purpose of circumventing the 
immigration laws. A self-petition will 110t be denied, however~ solely because the spouses are 
not living together and the marriage is no longer viable. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act a,re further 
explicated in the regulation at 8 C.P.R.§ 204.2(c)(2), which states, in pertinent parti · 

Evidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary eyidence whenever possible. 
The Service will consider, however, any credible ·evidence relevant to the petition. The 
d~~ellJlination of wb~t evidence is credible a,nd the weight to be given that evidence shall be 
witbi.n tbe sole discretion of tbe Service. · 

"' * * 
(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and affidavits from 
polfce, judges and other court officials, medical personnel, school officials, clergy, social 
workers, and other social service agency personnel. Persons who have obtained an order of 
prote.ct_ioll against the ab1,1ser or b<,ive t.~ken other legal steps to end the abuse are strongly 
encouraged to submit copies of the relating legal documents. Evidence tba,t ·the abuse victim 
sought safe,. haven in a battered women's shelter or similar refuge may be relevant, ~ may a 
combination of do.cuments such as a photograph of the visibly injured self"'petitioner 
supported by affidavits. Other forms of credible relevant evidence will also be considered. 
Documentary proof of non-qualifying abuses.may only be used to establish a pattern Of abuse 
aJid violence a11d to ~upport a claim that qual.ifyi11g abuse also occurred. · 

* * * 
(vii) Goodfaith marriage. Evidence of good faith at the time of marriage may incl1,1de, but is 
not limited to, proof that one spouse has been listed as the other's spouse · 011. insurance 
poliCies, property leases, income tax forms, or bank a(fCOililtS; and testimony or other 
evidence regarding courtship, wedding eeremony, shared residence and experiences. Other 
types of readily available evidence might include the birth certificates of children botn to the 
abuser and the spouse; police, medical, or court documents providing information about the 
relationship; and affidavits of. persons with persona,! knowledge of the ' relationship. All 
credible relevant evidence will be considered. 

Pertinent Facts and Procedural History 

The petitioner is a citizen of Uganda who entered the United States on April 6, 2000 as a 
no11i_mmigrant visitor. The petitioner filed an application for asylum (Form 1-589), which was 
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referred to an immigration judge in removal proceedings, which commenced on January 16, 2001. 
After the iinmigration judge denied the petitioner's asylum application and. ordered her rem<:>Ved to 
Uganda, she filed an appeal with the Board of Im.migration AppeaJs (:alA). On May 20, :2004, th~ 
BfA affirmed the immigration, judge's decision and dismissed the petitioner's appeaL 

Tl)e petitioner married D""D-, a U.S. citizen, on June 10, 2004.1 On September 14, 2004, D-D- filed' 
a petition for alien relative (Form 1-130) on behalf of the petitioner and the petitioner filed a 
corresponding application to adjust status (Form 1-485). The hnmigration judge on the same date, 
September 14,. 2004, terminated the petitioner;s removal proceedings based on the pendi11g alien 
relative petition and adjustment of status application. On Aug11st 31, Z007, United States Citizensbip 
and hnmigration Services (USCIS) denied the alien relative petition and the corresponding 
adjustment applicatio11. 

The petitioner filed her first Form 1-360 oii March 2, 2009, which was denied on June 18, 2010. She 
filed the instant Form 1-360 on May 31, 2011. The director subsequently issued a Request for 
Evidence (Rffi) of inter alia, her good-faith entry into the m~age, complia.nce with section Z04(g) 
of the Act, and the requi_s_ite battery or extreme cruelty. The petitioner timely responded to the request 
wifu additiollal evidence which the director found insufficient to establish the petitioner's eligibility. 
The director denied the petition and the petitioner timely appealed. 

The AAO reviews these proceedings de novo. See Soltane v. DOl, 381 F.3d 143, 145 (3d Cir. 
2004). A full review of the record, Including the evidence submitted on appeal, fails to establish the 
petitioner's eligibility. Counsel's claims a,nd fue evidence submitted on appeal do not overcome the 
director's grotJ,llds for de11ial a,nd the appeal will be dismissed for the folloWing reasons. 

Entry into the Marriage in Good Faith 

The relevant evidence submitted below and on appeal fails to demonstrate the petitioner's entry iQ.to her 
marriage i.n good faith. In her initial affidavit, the petitioner stated that sbe fir.st met her spouse in tb.e 
summer of 2002 wbi.le they were bot_h working at The petitioner 
reCQ\lnted' that they started dating two weeks later and her spouse moved into · her apartment in January 
Z003. She stated that they wed at a church in Newark, New Jersey on June 12, 2004, two days after the 
date stated on her marriage certificate, and that they then went out to luneh to celebrate. Although the 
petitioner briefly recounted her courtship with her sp<>use and their wedding ceremony, she did not 

· describe their shared reSidence and experiences, apart from the aileged abuse. 

The petitioner Submitted an affidavit from her spouse dated June 12, :2004, two days after their 
marriage. The petitioner's spouse briefly recounted that he met the petitjon.er in 2002 and they 
bega11 dating in December 2002. This discussion is in conflict with the petitioner's assertion that 

· they began dating in the summer of 2002. The petitioner also subinitte.d letters from her friends, 
_ _ The petitioner's friends attest to 

knowing of the petitioner and her hqsbapd as a married couple, bl1t they pritnarily spea.k of the 
alleged abuse. None of her friends describe any visit to the couple's residence or social occasions 

1 Name withheld to protect the individual's identity. 
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With the couple iii any detail. · Nor do they otherwise provide detailed information establishing their 
personal knowledge of the couple's relationship. 

In response to the RFE; the petitioner submitted anoth~r letter from , in which he 
stated ~h~t he tir~t met the petitioner's husband during the couple' s courtship. He stated that he 
visited the couple at their residence and they came to his residence on numerous occasions. His 
letter; however, is inconsistent with his previous statement. In his first statement, . . · · 
explained that he first met the petitioner's husband on the night of their wedding ceremoqy. He also 
stated that during the couple's marriage, he met the petitioner's husband in person only "about 2 or 3 
times." These material inconsistencies detract from the credibility of statements. 

ln response to the RFE, the petitioner submitted a letter from her friend, 
_ noted that she and the petitioner are best friends. She briefly recounted in a one-sentence 

statement that the petitioner and her husband visited her home during the couple's courtship. 
However, she failed to describe the couple's visit to her home, or discuss any other interactions she 

· had with the couple duripg ~heir courtship. 

The petitioner als.o submitted a letter from ' the collection manager of 
who stated that she has knowledge of the couple!s residence at an ~partment 

on in Newark, New Jersey from April 15, 2003 ~ntil November 30, 2007~ 
However, the petitioner stated on her Fonn I-360 that her last date of joint residence with her 
husband was Febru~y .4006. offers ilo other information to establish her knowledge of the 
coq.ple's relationship. ·. 

· The reeord also contains the foHowino snntJorting documentation: the petitioner's account statement 
from the & • . • reflecting the petitioner' s husband as the beneficiary of her 
account; Internal Revenq.e Service (IRS) transcripts showing joint filing of the couple's taX returnS in 
the years 2004, ZOOS· and Z006; a receipt for a joint cashier's check; and three photographs of the couple 
together at one, unspecified location. The savings bond account statement was issued on January 6, 
2011, almost five years after the petitioner's separation from her husband and the cashier's check Wa$ 

issued four months after the couple's separation. 

On appeal, counsel aSserts that the petitioner submitted evidence of a bon.Ci fide marriage. Counsel 
submits a letter from . who s~ted that he resided at the same apart:Dlent building on 

as the petitioner and her husband. He briefly recounted iii a one-sentence statemem 
that he would oCcasionally see the couple in · the hallway or parking lot. . He provided no other 
information regarding his knowledge of the couple's relationship, apart from the. alleged abuse. 

On·appeal, counsel explains that the petitioner and her husband had difficulty opening joint accounts 
because her husband had poor financial credit. 1-Iowever, evidence of coillii_lingled finances is not 
necess(lry in t_hese proceectings as the regulation 8 C.F.R. § 204.2(c)(2)(vii) provides that all credible, 
relevant evidence will be considered, including affidavits from individuals who have personal 
knowledge of the · relationship. In this case, the petitioner bas not provided ~edible evidence of her 
good-faith marriage. In her affidavit, the petitioner . did not describe her shl!lred residence and 
experiences with her spouse, apart from the alleged abuse. Her affidavit is also inconsistent with the 
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affidavit she submitted from her spouse. The petitioner's friends failed to provide ,probative 
information sufficient to establish their personal knowledge of the couple's relationship and one of 
the petitioner's friends, issued two letters that contain material inconsistenci~s 
regarding his interactions with the couple. The documentary evidence submitted by the petitioner is 
also of limited proba~ive value because it is largely dated after the petitioner separated from bet 
husbapd. The pr~popd~r(lllce of ~1 the relevant evidence does not demonstrate that the petitioner 
entered into marriage with her husband in good faith, as required by section 204(a)(1)(A)(iii)(I)(aa) of 
the Act. 

Section 204(g) of the Act further Bars Approval 

Because the petitioner married her husband while she was in removal proceedings and did not 
remain outside of the United States for two years after their marriage, her self-petition Cailil.ot be 
approved pursua,nt . to section ?04(g) of the Act unless she establishes the bona fides of her marriage 
by clear and convincing evidence pursuant to section 245(e )(3) of the Act. While identical or similar 
evidence may be submitted to establish a good faith marriage pursuant to section 
204(a)(i)(A)(ii.i)(I)(aa) of the Act and the bona fide marriage exception at section 245(e)(3) of the 
Act, the latter provi_sjon imposes a heightened burden of proof. Matter of Arthur, 20 I&N Dec. 475, 
478 (BIA 1992). See also Pritchett v. l.N.S., 993 F.2d80, 85 (51

h Cir. 1993) (acknowledging ''clear 
and convincing evidence" as an "exacting · standard.") To demonstrate eligibility under section 
204(a)(1)(A)(iii)(I)(aa) of the Act, the petitioner must establish his or her good-faith entry into the 
qu~llfying relations])._ip by a preponderance of the evidence and ;:my credible evidence shall be 
considered. Section 204(a:X1)(J) of the Act, 8 U.S.C. § 1154(a)(1)(J); Matter of Chawathe, Z5 I&N 
Dec~ 369 (AAO 2010). However, to be eligible for the bona fide marriage exemption under section 
24S(e)(3) of the Act, the petitioner must establish his or her good-faith entry into the marriage by 
clear and convincing eyidence. Section 245(e)(3) of the Act, 8 U.S.C. § 1255(e)(3); 8 C.F.R . . 
§ 245.l(c)(9)(v). "Cleat and convincing evidence" is a mote stringent standard. Arthur, 20 I&N 
Dec. at 478. 

As the petitioner failed to establish her good-faith entry into ber marril:lge by ~preponderance of the 
evidence under section 204(a)(1)(A)(iii)(I)(aa) of the Act, she also has not demonstrated the bona 
fides of her marriage under the heightened standard of proof required by section 245( e )(3) of the 
Act. Section 204(g) of the Act consequently bars approval of this petition. 

eligibilityf(Jr Immediate Relative Classification 

Beyond the decision of the director, because the petitioner is not exempt ftoin section 204(g) of the 
Act, she has also failed to demonstrate her eligibility for immediate relative classification, as 
.required by section 204(a)(1)(A)(iii)(II)(cc) of the Act ~nd as explicated in the regulation at 8 C.P.R. 
§ 204.2(c)(1)(iv).2 

2 A petition that (ails to eomply with the technical requirements of the law m:ay be denied by the AAO even if 
the Service Center does not identify all of the grounds for denial in the initial decision. See Spencer 
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Battery or Extreme Cruelty 

We also find no error in the director's determination that the petitioner's husband did not subject her to 
battery or extreme. cruelty. In the petitioner's statement, s_he recounted that her husband criticized her 
native langhage and food. She stated that she became depressed because sh,e suspecte<i that her husband 
was having an. extramarital affair. The petitioner recounted that when her hliSband was in_toxicated he 
hit her, called her names and destroyed their belongings. The petitioner's brief statemeots l~ck 
probative details .of the alleged battery. Her statements also do not indicate that her husband's behavior 
involved threatened violenee, psychological or sexual abuse, or otherwise constituted extre:rne <;rtielty, 
as that term is defined at 8 C.P.R.§ 204.2(c)(l)(vi). 

The statements from the petitioner's friends also fail to demonstrate that the petitioner's husband 
subjected her to battery or extreme cruelty. stated that the petitioner's husband was 
always intoxicated and he called the petitioner names and tried to beat her. She stated that the petitioner 
came to ber bome on several occasions and she saw scratches a.11d bruises on the petitioner; s body. 
Although,~-~ - _ -~~ .~ provided. some details, the petitio.ner did not discuss fleeing to home 
to escape violence or sufferinginjuries from the alleged abuse. 

and - . recounted in their respective statements that the 
petitioner's husband called the petitioner names, complained when the petitioner spoke her native 
language, and that he had a "slight drinking problem." They stated that the petitioner thought that her 
b\lSband w~ having an extrail)arital affair. These statements do not indicate that the petitioner was ever 
battered or subjected to extreme cruelty. 

_ briefly stated that the petitioner's husband threatened her, pU:Shed her and shoved her 
on unspecified occasions. She does not, however, discuss any specific incident of battery or extreme 
cruelty. Nor does she provide any substantive description of her contemporaneous observations of 
the effects of any abuse on the petitioner. 

The petitioner submitted a letter from , a family physician. opined in a 
one-sentence statement that the petitioner was "emotionally and verbally abused by her husband." He 
noted that she WaS on antidepressant and anxiolytic medications and was referred to a psychiatrist. 
However, failed to discuss any specific incidents of emotional or verbal abuSe, or otherwise 
indicate how he made his conclusion. 

On appeal, counsel submits a psycho-social-emotional assessment from a liceilsed 
cli.Iti..cCl,). social worker, stated that the ,petitioner reported that her husband was extremely 
jealous and possessive. The petitioner stated that her husband had problems with her speaking her 
native language and cooking traditional meals. The petitioner recounted that her husband called her 
names, asked for money when he was intoxicated, and was physically violent. She also stated that her 

Enterprises, Inc. v. United States, 229 F. Supp. 2d i025, 1043 (KD. Cat 2001}, aff'd. 345 F.3d 683 (9th Cj_r. 
4003). 
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hllsband forced her to be sexually intimate with him while he was intoxicated. While we are not 
questioning expertise, her discussion of the incidents of sexual abuse and battery consists 
of just a few sentences, which fail to provide probative information to support the petitioner's claims. 
The petitioner also did not mention the alleged sexual CJ.bu.se in her statement. While the assessment 
shows that the petitioner's mentiil health WCJ.S adversely affected by the breakdown ofher marriage, 

:Us.o reported that the petitioner was "experiencing great stress, anXiety and depression over the 
risk of beillg denied Lawful Permanent Resident status, and the notion of having to return to her 
country." 

On appeal, counsel also Sl!bmits a letter from. who stated that he resided ill the same 
apartinent building CJ.S the petitioner and her husband. recounted that on an urtspecified 
occasion h_e went to the petitioner's apartment and Witnessed the petitioner's husband beating her. 
Altbough stated that the incident occurred at 10 p.m., he did not provide the date that it 
occurred or discuss other relevant details or substantive lnfo~ation. 

On appeal, counsel asserts th~t the evidence submitted below and on appeal demonstrates that the 
petitioner was subjected to battery and extreme cruelty. However, the relevant evidence, inCluding the 
petitioner's statement, the letters from her friends, letter from her family physician, and the 
psycho-social-emotional assessment do not provide a probayve account of the · clCJ.imed battery. The 
other actions of the petitioner's husband, as described by t.]:)e relevant evidence, also do not constitute 
extreme cruelty. Accordingly, the petitioner has not established that her husband subjected her to 
battery or extreme cruelty during their marriage, as required by section 204(a)(1)(A)(iii)(I)(bb) of the 
Act 

Conclusion 

On CJ.ppe~, tbe petitioner has not established that she entered ill to marriage with her husband in good 
faith and was subjected to battery or extreme cruelty by him. She is consequently. ineligible for 
immigrant Classification under section 204(a)(1)(A)(iii) of the Act. Approv-al of the petition is 
further barred by se.ction 204(g) of the Act. 

The appeal will be dismissed for the above stated reasons~ with each considered as ail independent 
and alternate basis for the decision. ID. visa petition proceedings, it is the petitioner's burden to 
establish eligibility for the immigration benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; 
Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


