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Date: DEC 1 9 2014 

IN RE: Self-Petitioner: 

U.S. Department of Homeland Seu1ri1� 
U.S. Citizenship ancllmmigr:�ti<ll: "'"'. ;,,. 

Administrative Appeals Office (i\MJ) 

20 Massachusetts Ave., N.W . . MS 20'10 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

Office: VERMONT SERVICE CENTER File: 

PETITION: Petition for Immigrant Abused Spouse Pursuant to Section 204(a)(l)(A)(iii) ol the 
Immigration and Nationality Act, 8 U.S.C. § 1154(a)(l)(A)(iii) 

ON BEHALF OF THE PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor es tablish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or 

policy to your case or if you seek to present new facts for consideration, you may file a motion to reconsider 

or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-

290B) within 33 days of the date of this decision. Please review the Form I-290B instructions at 

http:/Jwww.usds.gov/fot·ms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you, 

Ron Rosenberg 

Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Vermont Service Center director ("the director") denied the immigrant visa 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner seeks immigrant classification pursuant to section 204(a)(l)(A)(iii) of the Immigration 
and Nationality Act (the Act), 8 U.S.C. § 1154(a)(l)(A)(iii), as an alien battered or subjected to 
extreme cruelty by his U.S. citizen spouse. The director denied the petition for failure to establish that 
the petitioner is a person of good moral character. 

Relevant Law and Regulations 

Section 204(a)(l)(A)(iii)(I) of the Act provides, in pertinent part, that an alien who is the spouse of a 
United States citizen may self-petition for immigrant classification if the alien demonstrates th<I L he or 

she entered into the marriage with the United States citizen spouse in good faith and that during the 
marriage, the alien or a child of the alien was battered or subjected to extreme cruelty perpeLraLcJ by 
the alien's spouse. In addition, the alien must show that he or she is eligible to be classified as an 
immediate relative under section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a 

person of good moral character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. 
§ 1154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act, 8 U .S.C. § 1154(a)(l)(J) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) or clause (ii) or (i ii) of 
subparagraph (B), or in making determinations under subparagraphs (C) and (D), the (Secretary 
of Homeland Security] shall consider any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence shall be 
within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are explained further at 8 C.F.R. § 204.2(c)(l), which states, 1n 
pertinent part, the following: 

(vii) Good moral character. A self-petitioner will be found to lack good moral character if he 
or she is a person described in section lOl(f) of the Act. Extenuating circumstances may be 
taken into account if the person has not been convicted of an offense or offenses but admits 
to the commission of an act or acts that could show a lack of good moral character under 
section lOl(f) of the Act. A person who was subjected to abuse in the form of forced 
prostitution or who can establish that he or she was forced to engage in other behavior that 
could render the person excludable under section 212(a) of the Act would not be precluded 
from being found to be a person of good moral character, provided the person has not been 
convicted for the commission of the offense or offenses in a court of law. A self-petitioner 
will also be found to lack good moral character, unless he or she establishes extcnu<ILing 
circumstances, if he or she willfully failed or refused to support dependents; or committed 
unlawful acts that adversely reflect upon his or her moral character, or was convicted or 

imprisoned for such acts, although the acts do not require an automatic finding of lack of 
good moral character. A self-petitioner's claim of good moral character will be evaluated on 
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a case-by-case basis, taking into account the provisions of section 101(f) of the Act and the 
standards of the average citizen in the community. If the results of record checks conducted 
prior to the issuance of an immigrant visa or approval of an application for adjustment of 
status disclose that the self-petitioner is no longer a person of good moral character or that he 
or she has not been a person of good moral character in the past, a pending self-petition will 
be denied or the approval of a self-petition will be revoked. 

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are further 
explicated in the regulation at 8 C. P.R. § 204.2(c)(2), which states, in pertinent part: 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever possible. 
The Service will consider, however, any credible evidence relevant to the petition . The 
determination of what evidence is credible and the weight to be given that evidence sha II be 
within the sole discretion of the Service. 

* * * 

(v) Good moral character. Primary evidence of the self-petitioner's good moral character is the 
self-petitioner's affidavit. The affidavit should be accompanied by a local police clearance or a 

state-issued criminal background check from each locality or state in the United States in which 
the self-petitioner has resided for six or more months during the 3-year period immediately 
preceding the filing of the self-petition . . . .  If police clearances, criminal background checks, or 

similar reports are not available for some or all locations, the self-petitioner may include an 
explanation and submit other evidence with his or her affidavit. The Service will consider other 
credible evidence of good moral character, such as affidavits from responsible persons who can 
knowledgeably attest to the self-petitioner's good moral character. 

Pertinent Facts and Procedural History 

The petitioner is a citizen of Mexico who entered the United States as a visitor on a border crossing 
card on _ 1998. The petitioner married L-L-,1 a U.S. citizen, on 2001 in Utah. 
They divorced on 2011. The petitioner filed the instant Form I-360 self-petition on 
September 1, 2011. The director subsequently issued a Request for Evidence (RFE) of, among 
other things, the petitioner's good moral character, including arrest reports, court documents, 
maximum sentencing information, and other relevant evidence related to his five arrests. The 
petitioner timely responded with evidence which the director found insufficient to establish his good 
moral character. The director denied the petition and the petitioner appealed. We review these 
proceedings de novo. Upon a full review of the record as supplemented on appeal, the pet i tioner 
has not overcome the director's sole ground for denial. The appeal will be dismissed for the 
following reasons. 

The Petitioner's Criminal Record 

On _ 1999, the . Justice Court convicted the petitioner of Driving Under 
the Influence (DUI), a Class B misdemeanor, and four other traffic-related offenses pursuant to his 

1 Name withheld to protect the individual's identity. 
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guilty pleas for his conduct on 
$2,325. (Case Numbe1 

, 1998. The court ordered the petitioner to pay a fine of 
). 

On _ 2003, the petitioner was charged with Unlawful Detention involving domestic violence, 
a Class B misdemeanor, in violation section 76-5-304 of the Utah Criminal Code (UCC). On August 
6, 2003, the Utah held the petitioner ' s plea of 
no contest in abeyance for a term of 18 months on condition that the petitioner commit no further 
crimes and pay for and complete domestic violence counseling. The petitioner successfully complied 
with the conditions and the charge was dismissed on August 12, 2004. (Case Number 1. 

On 2003, the Utah convicted the 
petitioner of two misdemeanor traffic offenses for which he was fined $400. (Case Number 

I. 

On 2004, the petitioner pled no contest to, and on _ 2005, the 
. Utah convicted the petitioner of Simple Assault 

involving domestic violence, a Class A misdemeanor, in violation of UCC § 76-5-102, for his 
conduct on � . 2004. The court sentenced the petitioner to six months in jail, which was 
suspended, 18 months of supervised probation, a $2,500 fine, and the completion of a domestic 
violence counseling program. (Case Number ). 

In 2006, the petitioner was charged with misdemeanor domestic violence assault and 
misdemeanor domestic violence in the presence of a child. On 2006, the 

_ subsequently convicted the petitioner pursuant to his guilty plea of 
Disorderly Conduct, a Class C misdemeanor and fined him $312. (Case Number ). 

The record shows that the petitioner's 2003 unlawful detention charge was dismissed in 2004 and 
that his DUI and all three of the 2006 charges were expunged from the petitioner's record on the 
Utah Criminal History system. The record lacks any evidence, however, that the petitioner's 
unlawful detention, DUI and disorderly conduct charges were dismissed or expunged on the merits 
due to a legal defect in the underlying criminal proceedings such that they would no longer be 
recognized as convictions for immigration purposes. See Matter of Adamiak, 23 I&N Dec. 878 
(BIA 2006) (conviction vacated due to a substantive or procedural defect will not constitute 
convictions for immigration purposes). Consequently, the petitioner's offenses remain convictions 
under section 101(a)(48)(A) of the Act as the petitioner pled guilty or no contest and the court 
imposed penalties. 

Good Moral Character 

None of the petitioner's convictions fall within one of the enumerated subsections of section lOl(f) 
of the Act such that they would automatically bar a finding of his good moral character. While the 
petitioner's 2005 domestic violence assault offense may have involved moral turpitude, it falls 
within the so-called petty offense exception to such classification as the maximum sentence of 
imprisonment for a Class A misdemeanor in Utah does not exceed one year and the petitioner was 
sentenced to only six months. Section 212(a)(2)(A)(ii)(II) of the Act, 8 U.S.C. 
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§ 1182(a)(2)(A)(ii)(II). Consequently, section 101(f)(3) of the Act does not bar a finding of the 
petitioner's good moral character. Nonetheless, the petitioner lacks good moral character for other 
reasons. 

As stated in section lOl(f) of the Act and the regulation, the fact that a self-petitioner's convictions 
or conduct may not fall under one of the enumerated bars of section 101(f) of the Act shall not 
preclude a finding that the self-petitioner lacks good moral character for other reasons. Specifically, 
the regulation prescribes that a self-petitioner will "be found to lack good moral character, unless he 
or she establishes extenuating circumstances, if he or she ... committed unlawful acts that adversely 
reflect upon his or her moral character, or was convicted or imprisoned for such acts, although the 
acts do not require an automatic finding of lack of good moral character." 8 C.F.R. 
§ 204.2(c)(1)(vii). In this case, the petitioner has a record of five convictions, including assault and 
unlawful detention involving domestic violence. He has failed to establish that any of his offenses 
were committed under extenuating circumstances. 

The petitioner provide� conflicting accounts of the events underlying his two convictions involving 
domestic violence and his 2006 conviction for disorderly conduct which greatly detract from the 
credibility of his assertion that he was not guilty of the offenses. In regards to his 2003 unlawful 
detention conviction involving domestic violence, the petitioner first asserted that L-L- and her 
cousin falsely accused him of imprisoning her in their bedroom. The petitioner later stated that L
L- and her mother falsely accused him of not letting L-L- go out of their home. Concerning his 
2005 domestic violence assault conviction, the petitioner first stated that L-L- fell down the stairs of 
their home after they argued and the police arrested him because her head was bruised, but later 
asserted she hit herself on the door and falsely told the police he had hit her. The record also does 
not support the petitioner's account of the events leading to his 2006 conviction for disorderly 
conduct. The petitioner recounted that L-L- was drunk and cut herself with a knife. According to 
the petitioner, the police arrived and arrested L-L- although she was released the next day. The 
petitioner claimed he was not arrested, but charged with assault, which he "clear[ ed] up with the 
judge." The petitioner did not explain why he was convicted of disorderly conduct if the police 
arrested L-L- and not him, as he claimed. 

On appeal, the petitioner briefly asserts that he "made poor decisions at times," but has "complied 
with whatever [he was] asked to do in order to correct [his] mistakes." He states that he has "made 
all efforts possible to correct mistakes [he] made years ago" and that he works at "being a man of 
integrity today," but he does not address the discrepancies within his prior statements regard ing his 
convictions. The petitioner submits an "Affidavit of Support of Person of Good Moral Character" 
signed by 21 "friends and acquaintances" asserting that the petitioner is honest, responsible and 
hardworking as well as a short letter from a couple who has known the petitioner for two years and 
describe him as responsible, honest, reasonable and hardworking. However, none of these 
individuals indicated that they are aware of the petitioner's criminal history and can knowledgeably 
attest to his good moral character despite his convictions. 

While the record establishes that L-L- subjected the petitioner and their children to battery or 
extreme cruelty during their marriage, the relevant evidence does not show that any of the 
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petitioner's offenses were committed due to her abuse or other extenuating circumstances. The 
petitioner was convicted of unlawful acts which adversely reflect upon his moral character and the 
preponderance of the evidence does not establish his good moral character as required by section 
204(a)(l)(A)(iii)(II)(bb) of the Act. 

Conclusion 

On appeal, the petitioner has failed to demonstrate his good moral character and he is consequently 
ineligible for immigrant classification under section 204(a)(1)(A)(iii) of the Act. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361; Matter of Otiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, that burden has not 
been met. Accordingly, the appeal will be dismissed and the petition will remain denied. 

ORDER: The appeal is dismissed. 


