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DISCUSSION: The Acting Director, Vermont Service Center, ("the director") denied the immigrant 
visa petition and the matter is now before the AAO on appeal. The appeal will be sustained and the 
petition will be approved. 

The petitioner seeks immigrant classification pursuant to section 204(a)(l)(A)(iii) of the hnmigration 
and Nationality Act (the Act), 8 U. S.C. § 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by her U. S. citizen spouse. 

The director denied the petition for failure to establish that the petitioner resided with her former 
husband and married him in good faith. On appeal, the petitioner submits additional evidence. 

Relevant Law and Regulations 

Section 204(a)(l)(A)(iii)(I) of the Act provides that an alien who is the spouse of a United States citizen 
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a 
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien's spouse. In 
addition, the alien must show that he or she is eligible to be classified as an immediate relative under 
section 201(b )(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U. S.C. § 1154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act further states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . . . or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements are further explicated in the regulation at 8 C.P. R. § 204.2( c )(1), which 
states, in pertinent part: 

(v) Residence . . . . The self-petitioner is not required to be living with the abuser when the 
petition is filed, but he or she must have resided with the abuser . . .  in the past. 

* * * 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
entered into the marriage to the abuser for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses are 
not living together and the marriage is no longer viable. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are further 
explicated in the regulation at 8 C. P. R. § 204:2( c )(2), which states, in pertinent part: 
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(i) General. Self-petitioners are encouraged to submit primary evidence whenever possible. 
The Service will consider, however, any credible evidence relevant to the petition. The 
determination of what evidence is credible and the weight to be given that evidence shall be 
within the sole discretion of the Service. 

* * * 

(iii) Residence. One or more documents may be submitted showing that the self-petitioner 
and the abuser have resided together . . . . Employment records, utility receipts, school 
records, hospital or medical records, birth certificates of children . . ., deeds, mortgages, 
rental records, insurance policies, affidavits or any other type of relevant credible evidence of 
residency may be submitted. 

* * * 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may include, but is 
not limited to, proof that one spouse has been listed as the other's spouse on insurance 
policies, property leases, income tax forms, or bank accounts; and testimony or other 
evidence regarding courtship, wedding ceremony, shared residence and experiences. Other 
types of readily available evidence might include the birth certificates of children born to the 
abuser and the spouse; police, medical, or court documents providing information about the 
relationship; and affidavits of persons with personal knowledge of the relationship. All 
credible relevant evidence will be considered. 

Facts and Procedural History 

The petitioner is a citizen of Trinidad and Tobago and claims to have last entered the United States 
as a visitor on May 23, 2003. She married D-H-1, a U.S. citizen, on May in New York, 
New York. The petitioner filed the instant Form 1-360 on October 15, 2013. The director 
subsequently issued a request for additional evidence to establish the petitioner's joint residence with 
her U.S. citizen spouse and her good-faith entry into the marriage. The petitioner timely responded 
with further evidence which the director found inconsistent with other evidence of record and thus 
unreliable. On March 19, 2014, the director denied the petition for failure to establish the requisite joint 
residence and good-faith entry into the marriage, and the petitioner appealed. 

We review these proceedings de novo. On appeal, the petitioner has overcome the director's 
grounds for denial. The appeal will be sustained for the following reasons. 

Joint Residence 

The director found discrepancies between the petitioner's statements and other testimony with 
respect to the petitioner's joint residence with D-H-. The director noted that these inconsistencies 
made the petitioner's testimony unreliable, and thus the record did not credibly establish that the 
petitioner resided with D-H-. Such inconsistencies included the petitioner's living arrangement in 
New York with D-H- and D-H-'s address listed on their marriage certificate. 

1 Name withheld to protect the individual's identity. 
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The director noted that D-H-'s cousin, stated in his affidavit that he allowed the 
petitioner and D-H- to reside in his apartment in New York from September 2012 until the summer 
of 2013, and that Mr. no longer resided at the apartment. In contrast, the director noted that 
the petitioner stated that D-H- moved in with Mr. several months prior to the petitioner 
moving in, and that Mr. continued to reside at the apartment. On appeal, the petitioner 
submits a second affidavit from Mr. who explains that when D-H- became serious about the 
petitioner, he offered D-H- the use of his apartment in New York because D-H- lived in a dirty and 
unsafe apartment at the time. This statement is consistent with that of the petitioner's, who indicated 
in two separate statements that she didn't like the one-room apartment that D-H- lived in when she 
first met him. He further clarifies that he and D-H- lived there alone together in the summer of 2012 
(with the dog, Champ) until the petitioner moved in also a few months later. Mr. states that he 
spent a lot of time in New Jersey with his then-girlfriend (now wife) and that he kept the apartment 
because he works in New York. He further explains that when the petitioner lived there he regularly 
came to the apartment, collected his mail, showered, socialized with the petitioner and D-H-, and 
spent two to three nights a week at the apartment. Mr. :; affidavit clarifies the discrepancies 
between his and the petitioner's testimony. 

The director also noted that D-H-'s address on the marriage certificate in May, 2013, was different 
than the address of Mr. apartment, where D-H- resided with the petitioner. On appeal, the 
petitioner indicates that when they went to obtain the marriage certificate, D-H- produced his 
identification, which still had the address of his one-room apartment, but that at the time of the 
application, she lived together with D-H- at the cousin's apartment. Although D-H-'s address on the 
marriage certificate is inconsistent with other evidence of record, the explanation that D-H- used his 
outdated identification to obtain the marriage certificate is reasonable, and consistent with the 
testimony of record establishing that the petitioner at D-H- lived together at the cousin's apm1ment 
at the time of the marriage. 

The concerns about the inconsistencies expressed by the director have been reasonably addressed on 
appeal. The statements of the petitioner and Mr. are detailed and credibly demonstrate that the 
petitioner and D-H- resided together at Mr. apartment in New York City until the summer of 
2013. When viewed in the aggregate, the relevant evidence shows that the petitioner resided with 
D-H- during their marriage, as required by section 204(a)(1)(A)(iii)(II)(dd) of the Act. 

Entry into the Marriage in Good Faith 

The record contains: a copy of the divorce decree from the petitioner's previous marriage; copies of 
photographs from the marriage ceremony; and the petitioner's notarized letter and self-affidavit. The 
director determined that, while this evidence established the legality of the marriage, it did not establish 
the petitioner's good faith intention in marrying D-H-. The director further concluded that the evidence 
did not contain sufficient probative details of the courtship, shared experiences, milestones, and claimed 
shared residence, to establish the petitioner's eligibility. We disagree that the petitioner's statements did 
not describe the courtship and marriage with sufficient probative detail. The petitioner described her 
state of mind when she met D-H-, how her feelings for him developed, and her reluctance to enter into a 
sexual relationship with D-H- before getting married. 
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The director also noted that the petitioner's friend, stated that she saw D-H- interact 
with the petitioner's two children during the petitioner's courtship with D-H- at a time when the 
children had already gone to live with their father. On appeal, the petitioner states that when her first 
husband moved out, her children lived with her, and that in the early days of her courtship with D-H
he would come over and help the boys with their homework, give them gifts, and be a good father 
figure to them. The petitioner states that later, her first husband came and took the children, because 
she had no money to pay for anything. The children's father later returned the children to her. The 
petitioner's testimony on appeal is consistent with Ms. who stated that she observed D-H-
interact with the children. The petitioner's friend, stated in a letter that she often 
went shopping with the petitioner, spent time with the petitioner an D-H-, and described her joy at 
seeing the petitioner fall in love with 0-H- in a way that reminded her of the way she felt when she 
fell in love with her husband. Ms. stated that the petitioner's face would light up like the sun 
when D-H- called. Another friend, stated in a letter that she met 0-H- at the 
wedding and at a church function, and that he seemed nice. 

On appeal, the petitioner clarifies any inconsistencies and describes her dream of having a daughter 
together with D-H-; her dream of having an apartment of their own, and living into old age with 
0-H- with grandchildren and great-grandchildren. She chides herself for not having the courage to 
go it alone after the failure of her first marriage, but again expresses her feelings for D-H- and how 
she felt early on in their relationship. The petitioner's statements submitted below were detailed, 
revealing, and probative about the feelings that she developed for 0-H- and the reasons why she 
married him. The petitioner credibly recounted how she was devastated about the abuse, but that in 
spite of the physical suffering that she endured, that she and the children continue to miss him. The 
preponderance of the relevant evidence submitted below and on appeal demonstrates that the 
petitioner married her former husband in good faith, as required by section 204(a)(l)(A)(iii)(I)(aa) of 
the Act. 

Conclusion 

In these proceedings, the petitiOner bears the burden of proof to establish her eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N 
Dec. 127, 128 (BIA 2013); Matter ofChawathe, 25 I&N Dec. 369, 375 (AAO 2010). On appeal, the 
petitioner has met this burden. She has overcome the director's grounds for denial and demonstrated 
that she resided with her former husband during their marriage and that she married him in good 
faith. Because she has established her eligibility for immigrant classification under section 
204(a)(l)(A)(iii) of the Act, the appeal will be sustained and the petition will be approved. 

ORDER: The appeal is sustained. 


