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DISCUSSION: The Vermont Service Center acting director, (the director), denied the immigrant visa 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the hnmigration and 
Nationality Act ("the Act"), 8 U.S.C. § 1154(a)(l)(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

· The director denied the petition for failure to establish the petitioner's qualifying relationship with a 
U.S. citizen, her corresponding eligibility for immediate relative classification based on such a 
relationship, and her residence and entry into marriage with her U.S. citizen husband in good faith. 
The director also determined that the petitioner did not establish that her husband subjected her to 
battery or extreme cruelty during their marriage. 

On appeal, the petitioner submits a brief. 

Relevant Law and Regulations 

Section 204(a)(l)(A)(iii)(I) of the Act provides that an alien who is the spouse of a United States 
citizen may self-petition for immigrant classification if the alien demonstrates that he or she entered 
into the marriage with the United States citizen spouse in good faith and that during the marriage, the 
alien or a child of the alien was battered or subjected to extreme cruelty ·perpetrated by the alien's 
spouse. In addition, the alien must show that he or she is eligible to be classified as an immediate 
relative under section 201(b )(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of 
good moral character. Section 204(a)(l)(A)(iii)(II) of the Act, 8 U.S.C. § 1154(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act further states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) . .. or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements for a self-petition under section 204(a)(l)(A)(iii) of the Act are explicated 
in the regulation at 8 C.F.R. § 204.2(c)(l), which states, in pertinent part: 

(iv) Eligibility for immigrant classification. A self-petitioner is required to comply with the 
provisions of section 204(c) of the Act, section 204(g) of the Act, and section 204(a)(2) of 
the Act. 

(v) Residence . . . .  The self-petitioner is not required to be living with the abuser when the 
petition is filed, but he or she must have resided with the abuser . ..  in the past. 
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* * * 

(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner 
entered into the marriage to the abuser for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses are 
not living together and the marriage is no longer viable. 

The evidentiary guidelines for a self-petition under section 204(a)(l)(A)(iii) of the Act are further 
explicated in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part: 

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Service. 

* * * 

(iii) Residence. One or more documents may be submitted showing that the self
petitioner and the abuser have resided together . . . . Employment records, school 
records, hospital or medical records, rental records, insurance policies, affidavits or any 
other type of relevant credible evidence of residency may be submitted. 

* * * 

(vii) Good faith marriage. Evidence of good faith at the time of marriage may include, 
but is not limited to, proof that one spouse has been listed as the other's spouse on 
insurance policies, property leases, income tax forms, or bank accounts; and testimony 
or other evidence regarding courtship, wedding ceremony, shared residence and 
experiences. Other types of readily available evidence might include the birth 
certificates of children born to the abuser and the spouse; police, medical, or court 
documents providing information about the relationship; and affidavits of persons with 
personal knowledge of the relationship. All credible relevant evidence will be 
considered. 

Facts and Procedural History 

The petitioner is a citizen of China who entered the United States on October 13, 2001, as a 
nonimmigrant visitor. She married C-L-\ a U.S. citizen, on June California. 
The petitioner filed the instant Form I-360 on March 9, 2012. The director subsequently issued a 
Request for Evidence (RFE) of the petitioner's qualifying relationship with a U.S. citizen, her 
corresponding eligibility for immediate relative classification based on her marriage to C-L-, joint 
residence with C-L-, entry into their marriage in good faith, and the requisite abuse. The petitioner 
timely responded with additional evidence which the director found insufficient to establish the 
petitioner's eligibility. The director denied the petition and the petitioner timely appealed. 

1 Name withheld to protect the individual's identity. 
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We review these proceedings de novo. Upon a full review of the record the petitioner has overcome 
two, but not all of the director's grounds for denial. The appeal will be dismissed for the following 
reasons. 

Qualifying Relationship and Corresponding Eligibility for Immediate Relative Classification 

The regulation at 8 C.P.R.§ 204.2(c)(2)(ii) requires that the petitioner submit evidence of the marital 
relationship. The petitioner submitted her marriage certificate and a personal affidavit. In response 
to the RFE, counsel for the petitioner indicated in his cover letter that the petitioner and C-L-'s 
marriage had ended in The director concluded that, as the petitioner did not submit a copy of 
a divorce decree or other evidence of the termination of the petitioner's marriage to C-L-, the record 
was insufficient to establish the petitioner's qualifying relationship with C-L- and eligibility for 
immediate relative classification under section 201(b)(2)(A)(i) of the Act, 8 U.S.C. § 1151(b)(2)(A)(i). 

On appeal, the petitioner asserts that English is her second language and that when she stated that her 
marriage to C-L- ended in she meant only that C-L- left her in December of not that their 
marriage legally ended. A review of the record shows that the statement in question was solely made 
by the petitioner's counsel, not the petitioner, in response to the RFE. In the Form I-360 self-petition, 
the petitioner indicated that she and C-L- were still married. In her affidavits submitted below, the 
petitioner stated that she was abandoned by her husband and not that they were divorced. As counsel 
asserts on appeal that the petitioner and C-L- remain married, the petitioner has established that she 
has a qualifying relationship as the spouse of a U.S. citizen and is eligible for immigrant classification 
based upon that relationship, as required by subsections 204(a)(l)(A)(iii)(II)(aa),(cc) of the Act. 
Nonetheless, the appeal cannot be sustained because the petitioner has not overcome the remaining 
grounds for denial. 

Joint Residence 

The director correctly determined that the petitioner failed to establish that she resided with C-L
during their marriage based on the relevant evidence submitted below. The petitioner stated on her 
Form I-360 self-petition that she resided with C-L- from June of to December of and 
listed her last shared marital residence with C-L- as In a previously 
submitted Form G-325A, Biographic Information dated August 21, 2007, the petitioner stated that 
she resided at the first address that she shared with C-L-, from March of 
to December of before moving to in January of . The submitted 
joint automobile insurance cards for reflect the address. 
However, the record also shows that the petitioner and C-L- were issued automobile insurance cards 
on October of and April of · which lists their joint residence as and 
not either of the two claimed marital residences. Further, the submitted electric, gas, cable, and 
bank statements are jointly addressed but include statements that range in dates from July of to 
August of after the petitioner and C-L- were separated. Likewise, the petitioner submitted 
jointly addressed automobile registration cards which included cards issued in September of 
and September of after their separation. Consequently, without probative testimony, the 
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Internal Revenue Service (IRS) federal income tax return documents and photographs are 
insufficient to establish that the petitioner resided with C-L- during their marriage. 

In her first affidavit, the petitioner did not describe her shared residence with C-L- in any probative 
detail other than to mention that after their wedding, she stayed at home as a housewife. She did not 
describe their home, shared belongings, and residential routines or provide any other substantive 
information sufficient to demonstrate that she resided with C-L- after their marriage ceremony. In 
her second affidavit, the petitioner stated that she moved in with C-L- after a few months of dating 
and then they got married on June She repeated her previous statement that she stayed at 
home while C-L- worked but did not provide any other information about their residential routines 
that would establish that she lived with C-L- during their marriage. In his affidavit, stated 
"many years ago" he was hired by the petitioner to unclog her sink and that when he arrived at her 
home on · , the petitioner was having breakfast with her husband. Mr. did 
not further describe this occasion or otherwise provide probative information regarding the couple's 
living arrangements. 

On appeal, the petitioner asserts that she submitted overwhelming evidence that she resided with C
L- during their marriage. The petitioner further asserts that she submitted jointly addressed 
documents dated after C-L- had already left the residence because they are still legally married and 
she does not know what C-L-'s current address is. She does not, however, address the deficiencies 
of the record or submit additional evidence on appeal clarifying her residential history. 
Accordingly, the record does not establish by a preponderance of the evidence that the petitioner 
resided with her husband during their marriage as required by section 204(a)(l)(A)(iii)(II)(dd) of the 
Act. 

Entry into the Marriage in Good Faith 

The director also correctly determined that the petitioner did not establish that she married C-L- in 
good faith. The incomplete copies of the bank statements were jointly addressed but did not 
demonstrate that the bank account was used by both the petitioner and C-L- for shared marital 
expenses. The 2006 income tax return submitted below was unsigned and undated and the 2005 
income tax return was dated but unsigned. With the exception of the tax transcripts submitted for 
2003, the remaining tax returns were unaccompanied by evidence that they were filed with the IRS. 
The photographs, with brief descriptions, show that the petitioner and C-L- were pictured together on 
various occasions. The utility statements show that the petitioner and C-L- may have shared some 
fiscal responsibilities. However, absent probative testimony, the photographs and statements are 
insufficient to establish that the petitioner married C-L- in good faith. 

In the petitioner's first affidavit, she stated that she first met C-L- in March of and that after three 
months, they were married on June The petitioner did not further describe their courtship, 
engagement, wedding, joint residence or any of their shared experiences, apart from the claimed abuse. 
In her second affidavit, the petitioner stated that she met C-L- at a restaurant where she worked. She 
stated that C-L- stopped by the restaurant almost every day and although she was hesitant at first, C-L
won her over and she moved in with him. The petitioner stated that they were married on June 
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and recounted that in the beginning, life was very happy and she did everything she was supposed 
to as his wife. The petitioner did not add any probative information establishing that she married C-L
in good faith. 

The letters from the petitioner's daughter, and friends, 
and also did not contain probative details regarding the petitioner's 
intentions in marrying C-L-. _ stated only that she observed photographs of her mother and 
C-L- and saw the love between them. ...., = stated that she personally knows that the 
petitioner married C-L-. stated that she spoke with C-L- on the telephone on one 
occasion to explain why the petitioner arrived home late after a community event. 
stated that she employed the petitioner and was introduced to the petitioner's husband at a company 
party and that they seemed happy together. None of the petitioner's friends or her daughter described 
any interaction with the couple in probative detail or otherwise provided information establishing their 
personal knowledge of the relationship. 

On appeal, the petitioner asserts that the submitted documents show she resided with C-L- and that 
they shared responsibilities for the marital home. The petitioner further asserts that the fact that C-L
filed Form 1-130 visa petitions on behalf of the petitioner and her children is a clear indication that their 
marriage was real. Although similar, the parties, statutory provisions and benefits procured through 
sections 201(b)(2)(A)(i) (Form 1-130) and 204(a)(l)(A)(iii) (Form 1-360) of the Act are not identical. 
The petitioner's husband was the petitioner and bore the burden of proof in the prior Form I-130 
adjudication, in which he was required to establish his citizenship and the validity of their marriage. 
See Section 201(b)(2)(A)(i) of the Act; 8 C.P.R.§§ 204.1(g), 204.2(a)(2). In contrast, in this case, the 
petitioner bears the burden of proof to establish not only the validity of their marriage, but also her own 
good-faith entry into their union. See Section 204(a)(l)(A)(iii)(I)(aa) of the Act. In this case, the 
petitioner provided only a brief description of her marriage and the remaining, relevant evidence lacks 
probative information sufficient to meet her burden of proof. When viewed in the totality, the 
preponderance of the relevant evidence does not demonstrate that the petitioner entered into marriage 
with her husband in good faith, as required by section 204(a)(l)(A)(iii)(I)(aa) of the Act. 

Battery or Extreme Cruelty 

The director correctly determined that the petitioner failed to establish that C-L- subjected her to 
battery or extreme cruelty and the brief submitted on appeal fails to overcome this ground for denial. 
The relevant record contains the petitioner's affidavits, a letter from licensed marriage and family 
therapist medical progress notes from Dr. and an unsigned 
psychological evaluation from Drs. Ph.D and Ph.D. The one 
sentence letter from Ms. dated June 22, 2013, stated only that the petitioner has received 
counseling for depression since June 1, 2013, because of her mistreatment and abandonment by her 
husband. Ms. did not state the basis for this determination. The progress notes from Dr. 
reflect that she assessed the petitioner to have major depressive disorder, generalized anxiety disorder, 
and insomnia but did not state that the petitioner's condition resulted from battery or extreme cruelty 
by C-L-. In their psychological evaluation, Drs. concluded that the petitioner, as a 
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victim of spousal abuse, appears to meet the criteria for extreme cruelty. While we do not question 
Drs. professional expertise, their assessments of the causal connection between 
the petitioner's condition and the claimed abuse are based on their interview of the petitioner, and 
they provided no further, substantive information regarding the claimed abuse. The progress notes 
show that the petitioner was prescribed a Paroxetine HCI and Alprazolam but they do not indicate 
that the medication was prescribed as a result of C-L-' s treatment of the petitioner. 

Regardless of these deficiencies, traditional forms of documentation are not required to demonstrate 
that a self-petitioner was subjected to abuse. See 8 C.P.R.§§ 103.2(b)(2)(iii), 204.2(c)(2)(i). Rather, 
"evidence of abuse may include... other forms of credible relevant evidence." 8 C.F.R. 

§ 204.2(c)(2)(iv). In her first affidavit, the petitioner stated that at the beginning of their marriage, 
C-L- loved her very much but that he was controlling. She stated that after she started working, they 
had different work schedules which caused a lack of"emotional contact." She recounted that one night 
in February of 2005, she came home and found C-L- with another woman. She stated that when she 
confronted them, C-L- restrained her and began to hit and threaten her. The petitioner did not provide 
further probative details about this incident or any other specific incidents of abuse. She recounted that 
C-L- had other affairs and then he left her in December o In her second affidavit, the petitioner 
stated that their relationship began to change after she started working. She again described finding 
him with another woman and stated that C-L- slapped her when she began to talk loudly. She stated 
that she tried to make the marriage work but C-L- continued to be unfaithful and verbally abusive 
before abandoning her in December of The submitted affidavits :from the petitioner's daughter 
and friends likewise did not provide any probative details regarding specific incidents of abuse. 

On appeal, the petitioner argues that the director erroneously determined that her claim of abuse lacked 
credibility because she provided different reasons for not reporting the incident with C-L- to the police. 
While the director's determination that the petitioner lacked credibility due to conflicting statements in 
her affidavits was unnecessary, we find no error in the director's ultimate determination that the 
petitioner did not demonstrate the requisite abuse. The petitioner's affidavits and the affidavits from 
her daughter and friends did not contain sufficient, probative information to establish that she was 
subjected to battery or extreme cruelty, as that term is defined at 8 C.P.R. § 204.2(c)(l)(vi) and as 
required by section 204(a)(1)(A)(iii)(I)(bb) of the Act. 

Conclusion 

Although the petitioner established on appeal a qualifying relationship with a U.S. citizen and her 
corresponding eligibility for immediate relative classification based on such a relationship, she has 
not demonstrated that she entered into marriage with her husband in good faith, that they resided 
together, or that he battered or subjected her to extreme cruelty. She is consequently ineligible for 
immigrant classification under section 204(a)(1)(A)(iii) of the Act. 

In these proceedings, the petitioner bears the burden of proof to establish her eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N 
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Dec. 127, 128 (BIA 2013); Matter of Chawathe, 25 I&N Dec. 369, 375 (AAO 2010). Here, that 
burden has not been met and the petition remains denied. 

ORDER: The appeal is dismissed. 


