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Date: MAR 1 4 2014 Office: VERMONT SERVICE CENTER 

INRE: 

U.S. Department of Homeland Security 

U.S . Citizenship and Immigrat ion Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave. N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

PETITION: Petition for Immigrant Abused Spouse Pursuant to Section 204(a)(l)(A)(iii) of the 
Immigration and Nationality Act, 8 U.S.C. § 1154(a)(l)(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or 
policy to your case or if you seek to present new facts for consideration, you may file a motion to reconsider 
or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-
290B) within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http: //www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

n osenberg 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Director, Vermont Service Center (the director), denied the immigrant visa 
petition and the Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is 
again before the AAO on a motion to reopen and reconsider. The motions will be dismissed and the 
petition will remain denied. 

The petitioner seeks immigrant classification under section 204(a)(l)(A)(iii) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § 1154(a)(l)(A)(iii), as an alien battered or subjected to extreme 
cruelty by a United States citizen. 

The director denied the petition on the basis of his determination that the petitioner had failed to 
establish that his wife subjected him to battery or extreme cruelty during their marriage. On appeal, 
the AAO upheld the director's determ~nation. On motion, the petitioner submits a statement and 
medical re;cords. 

The regulations at 8 C.P.R. § 103.5(a) provide the requirements for reopening or reconsidering a 
prior U.S. Citizenship and Immigration Services (USCIS) decision, and state, in pertinent part: 

* * * 
(2) Requirements for motion to reopen. A motion to reopen must state the new facts to be 
proved in the reopened proceeding and be supported by affidavits or other documentary 
evidence .... 

(3) Requirements for motion to reconsider. A motion to reconsider must state the reasons for 
reconsideration and be supported by any pertinent precedent decisions to establish that the 
decision was based on an incorrect application of law or Service policy. A motion to 
reconsider a decision on an application or petition must, when filed, also establish that the 
decision was incorrect based on the evidence of record at the time of the initial decision. 

(4) Processing motions in proceedings before the Service. A motion that does not meet 
applicable requirements shall be dismissed .... 

* * * 
On motion, the petitioner submits a statement, detailing his medical conditions that he claims result 
from the stress he endured from dealing with his spouse. He also provides a summary of the two 
affidavits from friends that he submitted below and states that he doesn' t like to talk about 
"intimacy" because he feels embarrassed and ashamed. The petitioner also states that because his 
parents raised him to never mistreat a woman, he acted in a "lenient way" towards his spouse. Along 
with his personal statement, the applicant submits medical evidence concerning his cholesterol 
levels, his vision, as well as a letter from which indicates that 
the petitioner visited the clinic for "osteoporosis, depression and nervous breakdown problem do 
[sic] to problem at home.'' 
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The petitioner's motion filing does not meet the requirements of a motion to reopen or reconsider. The 
petitioner has not presented any new facts to satisfy the requirements of a motion to reopen. The 
petitioner has also failed to demonstrate that the AAO' s prior decision was based upon an incorrect 
application of law or policy and that the prior decision was incorrect based on the evidence of record 
at the time of the initial decision. Accordingly, the petitioner's motions must be dismissed for failing 
to meet applicable requirements. 

In these proceedings, the petitioner bears the burden of proof to establish his eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Chawathe, 25 I&N 
Dec. 369, 375 (AAO 2010). Here, that burden has not been met as to establishing that his wife 
subjected him to battery or extreme cruelty during their marriage. 

ORDER: . The motion is dismissed. The AAO's prior decision, dated May 30, 2013, is affirmed 
and the petition remains denied. 


