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Date: NOV 0 7 2014 

INRE: Self-Petitioner: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Service~ 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave. N.W. MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

Office: VERMONT SERVICE CENTER File: 

PETITION: Petition for Immigrant Abused Spouse Pursuant to Section 204(a)(l)(A)(iii) of the 
Immigration and Nationality Act, 8 U.S.C. § 1154(a)(l)(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or 
policy to your case or if you seek to present new facts for consideration, you may file a motion to reconsider 
or a motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-
290B) within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.P.R.§ 103.5. Do not file a motion directly with the AAO. 

Thank you, 

.MDtfJJJ(Uv 
"' Ron Rosenberg 
~ Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Acting Director, Vermont Service Center ("the director"), denied the immigrant 
visa petition. The Administrative Appeals Office (AAO) dismissed a subsequent appeal. The matter is 
now before the AAO on a motion to reopen and reconsider. The motion to reopen will be granted and 
the motion to reconsider will be dismissed. The previous decision will be affirmed. The petition will 
remain denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the Immigration 
and Nationality Act ("the Act"), 8 U.S.C. § 1154(a)(1)(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

The director denied the petition for failure to establish that the petitioner entered into marriage with 
his United States citizen spouse in good faith, and that she battered or subjected him to extreme cruelty 
during their marriage. We concurred with the director's determinations and found, beyond the 
director's decision, the petitioner failed to establish a qualifying spousal relationship with a U.S. 
citizen and corresponding eligibility for immediate relative classification because he divorced his 
former spouse prior to filing the petition and he failed to establish a causal connection between any 
alleged abuse and the divorce. Our previous decision is incorporated here by reference. 

A motion to reopen must state the new facts to be proved in the reopened proceeding and be 
supported by affidavits or other documentary evidence. 8 C.P.R. § 103.5(a)(2). A motion to 
reconsider must: (1) state the reasons for reconsideration and be supported by any pertinent 
precedent decisions to establish that the decision was based on an incorrect application of law or 
U.S. Citizenship and Immigration Services (USCIS) policy; and (2) establish that the decision was 
incorrect based on the evidence of record at the time of the initial decision. 8 C.P.R. § 103.5(a)(3). 

In support of the motion to reopen, the petitioner, through counsel submits a brief and an additional 
statement and evidence. This submission is sufficient to meet the requirements of a motion to reopen 
at 8 C.P.R. § 103.5(a)(2). 

In our February 27, 2014 decision, we determined that the petitioner failed to establish that he married 
S-W -1 in good faith. On motion, the petitioner submits his audited 2008 income tax return and 2007 
wage statements, and he asserts that although his documents cover a period after his separation from S
W-, they establish the bona fides of his marriage because they show his taxable status as "married." 
Regardless of the petitioner's "married" filing status, these documents relate to a period after his 
separation from S-W:.. in October 2006 and the petitioner fails to articulate why they establish his good
faith marital intent. In his new affidavit submitted on motion, the petitioner recounts that he first met 
S-W- at a shopping mall in February 2006 and that they quickly fell in love. He states that they went 
out on several dates going to restaurants, movies, parks, and bowling alleys. The petitioner explains 
that he ended his relationship with S-W-in May 2006, but missed her and decided to resume their 
relationship. He indicates that he proposed to S-W- while they were at in Texas, 
and had a simple civil ceremony when they married on June 12, 2006. He states that S-W- moved into 
his apartment, sometimes he cooked Nepalese meals for them, and he took care of S-W-'s daughter. 

1 Name withheld to protect the individual's identity. 

~-~ -~-----~--~- ~----------~------
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The petitioner recounts that they invited friends to their apartment for barbeques, to watch movies, or 
to play games. He states that he threw away the pictures of his relationship with S-W-. The 
petitioner's general statements provide no new, detailed facts of his relationship with S-W- to 
demonstrate his good-faith marital intent. Apart from the claimed abuse, the petitioner provides no 
detailed description of his courtship, engagement, decision to marry, civil ceremony, shared 
experiences, residential routines, and social gatherings with friends. Accordingly, the petitioner has 
failed to overcome our prior finding on this issue. 

Regarding our prior determination that the petitioner failed to establish that S-W- battered or subjected 
him to extreme cruelty during their marriage, the petitioner's new affidavit provides no new facts 
regarding this claim. Accordingly, the petitioner has also failed to overcome our prior finding on this 
issue as well as the issue of his qualifying relationship and corresponding eligibility for immediate 
relative classification. 

In support of his motion to reconsider, regarding his good-faith marriage claim, the petitioner again 
asserts that he entered into the marriage with S-W- in good faith. In his brief, he contends that we 
incorrectly assessed the affidavit of his cousin, because we failed to consider 
Celis-Castellano v. Ashcroft, 298 F.3d 888, 891 (91

h Cir. 2002). The petitioner, however, does not 
explain the relevancy and applicability of the facts and law of the instant case with those in Celis
Castellano, which involves a motion to rescind an in absentia order of removal. The petitioner also 
contends that we incorrectly applied the "any credible evidence" evidentiary standard and 
incorrectly assessed the submitted lease agreement and 2008 income tax return. 

Regarding his battery or extreme cruelty claim, the petitioner contends that the director failed to 
address the petitioner's mental health records and Mr. affidavit, and that in our February 27, 
2014 decision, we inexplicably concluded there was no error in the director's determination. The 
petitioner misconstrues our determination as well as the director's decision. In the Request for 
Evidence (RFE), the director explained that Mr. statements were similar to those in the 
petitioner's own affidavit, and that the petitioner's affidavit and the mental status evaluations indicated 
that the petitioner had clinical depression and lichen planus (a skin condition) due to S-W-'s decision 
not to inform the petitioner that she was pregnant with another man's child prior to their marriage. In 
our decision, we stated that the director "acknowledged that the petitioner had depression and lichen 
planus ... due to S-W-'s infidelity." However, although we determined that the petitioner established 
that he had clinical depression and was deceived by his wife's decision not to inform him that she was 
pregnant with another man's child prior to their marriage, we concluded that his wife's nonviolent 
behavior was not comparable to battery or to the type of abuse that is defined as extreme cruelty at 8 
C.F.R. § 204.2(c)(l)(vi). 

In addition, the petitioner asserts that the director erred in requiring S-W- to act with the intent to 
control in order to establish extreme cruelty, and that we did not articulate in our decision our reasons 
for concluding that '"the director's comment did not impose an additional requirement or a heightened 
standard of proof."' Although the director stated that the petitioner failed to establish that S-W
"intentionally attempted to control [the petitioner] through psychological means," upon de novo review 
of the full record of proceeding, we determined that the director was ultimately correct in concluding 
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that C-W-'s deceit and infidelity regarding her pregnancy are not acts that are comparable to battery or 
to the type of abuse that is defined as extreme cruelty at 8 C.F.R. § 204.2(c)(1)(vi). 

The petitioner's arguments on motion do not meet the requirements for a motion to reconsider at 8 
C.F.R. § 103.5(a)(3). The petitioner fails to establish that we did not consider any credible evidence 
relevant to the petition in violation of the statute or regulations. The petitioner does not cite any 
binding precedent decisions or other legal authority establishing that our prior decision incorrectly 
applied pertinent law or agency policy in assessing the relevant evidence. Nor does he show that 
our prior decision was erroneous based on the evidence of record at the time of the initial decision. 
Consequently, the motion to reconsider must be dismissed. 8 C.F.R. § 103.5(a)(4). 

Although we granted the petitioner's motion to reopen, the new facts presented on motion fail to 
establish that the petitioner entered into his marriage in good faith, that he was battered or subjected 
to extreme cruelty during his marriage, and that there was a causal connection between the alleged 
abuse and the divorce to demonstrate a qualifying spousal relationship. The petitioner's motion to 
reconsider was dismissed for failure to meet the requirements at 8 C.F.R. § 103.5(a)(3). He is 
therefore ineligible for immigrant classification under section 204(a)(1)(A)(iii) of the Act. 

In visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013); Matter of Chawathe, 25 I&N Dec. 369, 375 (AAO 2010). Here, that burden has not 
been met. 

ORDER: The motion to reopen was granted and the motion to reopen is dismissed. The decision 
of the Administrative Appeals Office, dated February 27, 2014, is affirmed and the 
petition remains denied. 


