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DISCUSSION: The application for temporary resident status was denied by the Director, California
Service Center and is before the Administrative Appeals Office (AAO) on appeal. The case will be
remanded for further consideration and action.

The director denied the application based upon the determination that the applicant had failed to
comply with a request for additional evidence dated September 10, 2004. Specifically, the director
concluded that the applicant failed to submit a duplicate copy of a previously filed appeal Form 1
694 that was missing from the record of proceeding. However, the record shows that the original
appeal Form 1-694 filed by the applicant was found and placed into the record after the director's
denial of the application had been issued on December 10, 2004. Therefore, the basis of the
director's denial must be considered as erroneous.

The case is remanded for the purpose of a written decision that fully addresses the evidence
contained in the record. Should the decision be adverse, the applicant shall be permitted to file an
appeal, without fee.

ORDER: The case is remanded for appropriate action and decision consistent with the
foregoing.


