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DISCUSSION: The Director, Texas Service Center, denied the immigrant visa petition. The petitioner
appealed the decision to the Administrative Appeals Office (AAO), which rejected the appeal. The petitioner
has since filed a second appeal. The appeal will be rejected.

The record indicates that the director denied the petition on August 29, 2005, and advised that the petitioner
could appeal the decision by filing Form I-290B, Notice of Appeal, "together with a $110.00 fee." The
petitioner filed an appeal with that fee on September 29, 2005. In the meantime, however, the fee for an
appeal increased from $110 to $385, effective September 28, 2005. Because the fee was incorrect at the time
of filing, the AAO rejected the appeal as improperly filed on March 27, 2006, pursuant to 8 C.F.R.
§ 103.2(a)(7)(i).

On April 26, 2006, the petitioner filed a second Form I-290B, seeking to appeal the AAO's rejection notice of
March 27, 2006. The regulations, however, contain no provision for a petitioner to appeal the rejection of an
earlier appeal. Even if the AAO were to consider the new appeal as a motion, pursuant to 8 C.F.R.
§ 103.3(a)(2)(v)(B)(2), such a motion would lie under the jurisdiction of the official who made the last
substantive decision in the proceeding, i.e., the Director, Texas Service Center. See 8 C.F.R. § 103.5(a)(l)(ii).
The AAO, therefore, can take no action on the matter at this time. We acknowledge that the director erred in
failing to inform the petitioner of the imminent fee increase, but the director's error cannot and does not
supersede the pertinent regulations.

As the AAO has no regulatory authority to accept the appeal, the appeal must be rejected.

ORDER: The appeal is rejected.


