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DISCUSSION: The Director, California Service Center, initially approved the employment-based 
immigrant visa petition. The director later served the petitioner with a notice of intent to revoke, and 
then revoked the approval of the petition. The petitioner appealed the decision to the Adrmnistrative 
Appeals Office (AAO). The AAO remanded the matter to the director for issuance of a new decision 
under substantially revised regulations. The director denied the petition and certified the decision to the 
AAO for review. The AAO will withdraw the director's decision and again remand the matter for a 
new decision. 

Because the director approved the petition on May 22,2006, the director cannot now deny the petition. 
Instead, if the director believes that the petition should not have been approved, the proper course of 
action would be to serve a notice of intent to revoke under 8 C.F.R. 3 205.2@). If the petitioner does 
not overcome the grounds of revocation stated in the notice of intent to revoke, the director may then 
revoke the approval of the petition under 8 C.F.R. $205.2(c). 

We note that, according to the Form 1-360 petition, the beneficiary's R-1 nonimmigrant religious 
worker status expired on December 14, 2005, two weeks before the petitioner filed the petition. The 
petitioner must show that the beneficiary did not engage in unauthorized employment between 
December 14 and 29,2005. Unauthorized employment at any time during the two years immediately 
preceding the filing of the petition is disqualifymg, according to 8 C.F.R. $5 204.5(m)(4)(iii) and (1 1). 
8 C.F.R. 3 204.5(m)(4)(i) permits a break in the continuity of the performance of the beneficiary's 
duties, provided that the beneficiary continued to be employed as a religious worker during that break. 
Outright unemployment at any time during the two-year period, including the weeks immediately 
leading up to the filing date, is disqualifymg. Any fiuther action by the director should address this 
issue. 

For the reasons listed above, the AAO will remand this matter to the director. As always in these 
proceedings, the burden of proof rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 
3 1361. 

ORDER: The director's decision is withdrawn. The petition is remanded to the director for further 
action in accordance with the foregoing and entry of a new decision which, if adverse to 
the petitioner, is to be certified to the Administrative Appeals Office for review. 


