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DISCUSSION: The Director, Vermont Service Center, denied the employment-based immigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
decision of the director will be withdrawn and the petition will be remanded for further action and 
consideration. 

The self-petitioner seeks classification as a special immigrant religious worker pursuant to section 
203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. 8 1153(b)(4). The director 
determined that the petitioner had failed to establish that she has been and would be employed in a 
religious occupation and that her petition to seek entry into the United States as a religious worker 
constitutes fraud. 

Part 1 of the Form 1-360, Petition for Amerasian, Widow(er), or Special Immigrant, as it was . ,, 
initially filed, identified the - as the Review-of the petition, 
however, indicates that the alien beneficiary is the petitioner. An applicant or petitioner must 
sign his or her application or petition. 8 C.F.R. tj ]03.2(a)(2). In this insta 
Form 1-360, "Signature," has been signed not by any official of the 
by the alien beneficiary herself. Thus, the alien, and not the 
responsibility for the content of the petition. 

On appeal, counsel asserts that the substitution of the alien beneficiary as the petitioner "is 
blatantly inaccurate and unjustified" and that the petitioner disagrees with the U.S. Citizenship 
and Immigration Services (USCIS) contention that she has taken responsibility for the contents 
of the petition. Counsel further asserts: 

From all other information included on the Form 1-360, including all the 
supporting documents relative thereto, it is clear that the mere signature of the 
alien alone, without more, cannot re-designate the [beneficiary] as petitioner. 
Rather, a more plausible explanation is that there is an error on the visa 
application which renders the visa application flawed and therefore invalid. 

Counsel's argument is without merit. It would be unreasonable, in addition to being expensive for 
the petitioner, to invalidate every petition that mistakenly identifies the organization as the filer. 
Rather, a more logical conclusion would be to accept the individual signing the petition, as the 
person who is attesting under penalty of perjury to its accuracy and truthfulness, as the petitioner. 
The only exception, of course, is when the record indicates that the individual signing the petition is 
acting on behalf of the organization. The record in this case does not establish that the alien 
beneficiary has any authority to act on behalf of 
assertion that supporting documentation indi 

. . . . 

petitioner, the petition was not accompanied by any supporting documentation. 

We note that the director sent the Notice of Intent to Denv (NOID) not to the alien self-netitioner. 
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but to - Thus, the director has never issued any relevant notices to the 
petitioner at the petitioner's address of record. By addressing the NOID to - 



r a t h e r  than to the petitioner, the director failed to inform the petitioner of the deficiencies 
in the petition including the status o- and his company as unauthorized representatives. 

The regulation at 8 C.F.R. fj 103.5a(a)(l) defines "routine service" as mailing a copy by ordinary 
mail addressed to a person at his or her last known address. The regulation at 8 C.F.R. 
fj 103.5a(b) states that service by mail is complete upon mailing. Here, because the director 
addressed the NOID to the church rather than to the alien self-petitioner, the director has never 
properly served the petitioner with the NOID. Thus, the self-petitioning alien has never had the 
opportunity to provide the documentation requested in the NOID or to respond to allegations 
about The director's conclusion as to the fraudulent nature of the petition is not 
based on any evidence in the record. The director must reissue the NOID in order to give the 
actual petitioner an opportunity to respond. 

The record is therefore remanded to the director for action consistent with this decision. We note 
additionally that on November 26, 2008, as required under section 2(b)(l) of the Special 
Immigrant Nonrninister Religious Worker Program Act, Pub. L. No. 110-391, 122 Stat. 4193 
(2008), USCIS promulgated a rule setting forth new regulations for special immigrant religious 
worker petitions. 73 Fed. Reg. 72276 (Nov. 26, 2008). The director must issue a new decision 
based on the new regulations promulgated on November 26, 2008. Additionally, we note 
counsel's indication on appeal that the petitoner is no longer in the employ of the Church of God 
Phrophecy. 

This matter will be remanded. The director may request any additional evidence deemed warranted 
and should allow the petitioner to submit additional evidence in support of her position within a 
reasonable period of time. As always in these proceedings, the burden of proof rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. fj 1361. 

ORDER: The director's decision is withdrawn. The petition is remanded to the director for 
fbrther action in accordance with the foregoing and entry of a new decision, whch, 
if adverse to the petitioner, is to be certified to the AAO for review. 


