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IN RE: 

PETITION: Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 
203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1153(b)(4), as 
described at Section 10l(a)(27)(C) of the Act, 8 U.S.C. 5 1 101(a)(27)(C) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned 
to the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to 
have considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 
8 103.5 for the specific requirements. All motions must be submitted to the office that originally decided 
your case by filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be 
filed within 30 days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 
5 103S(a)(l)(i). 

Chief, Administrative Appeals Office 
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DISCUSSION: The employment-based irnmigrant visa petition was denied by the Director, 
California Service Center. The Administrative Appeals Office (AAO) remanded the matter for 
consideration under new regulations. The director again denied the petition and, following the 
AAO's instructions, certified the decision to the AAO for review. The AAO will affirm the 
director's decision. 

The petitioner is a church. It seeks to classify the beneficiary as a special immigrant religious 
worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
5 1153(b)(4), to perform services as a pastor of the petitioner's branch church in Las Vegas, 
Nevada. The director determined that the petitioner had not established that the beneficiary had 
been engaged continuously in a qualifying religious vocation or occupation for two full years 
immediately preceding the filing of the petition. 

Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers 
as described in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for 
admission, has been a member of a religious denomination having a bona fide 
nonprofit, religious organization in the United States; 

(ii) seeks to enter the United States - 

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(11) before September 30, 2012, in order to work for the organization at 
the request of the organization in a professional capacity in a religious 
vocation or occupation, or 

(111) before September 30, 2012, in order to work for the organization 
(or for a bona fide organization which is affiliated with the religious 
denomination and is exempt from taxation as an organization described 
in section 501(c)(3) of the Internal Revenue Code of 1986) at the request 
of the organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

Pursuant to requirements under section 2(b)(l) of the Special Immigrant Nonrninister Religious 
Worker Program Act, Pub. L. No. 1 10-39 1, 122 Stat. 4 1 93 (2008), the United States Citizenship 
and Immigration Services (USCIS) issued new regulations for special immigrant religious 
worker petitions. Supplementary information published with the new rule specified: "All cases 
pending on the rule's effective date . . . will be adjudicated under the standards of this rule. If 
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documentation is required under this rule that was not required before, the petition will not be 
denied. Instead the petitioner will be allowed a reasonable period of time to provide the required 
evidence or information." 73 Fed. Reg. 72276, 72285 (Nov. 26, 2008). In keeping with this 
requirement, the AAO remanded the petition to the director on December 16, 2008, to give the 
petitioner an opportunity to meet the new requirements. 

The issue presented on certification is whether the petitioner has established that the beneficiary 
had been continuously employed in a qualifying religious vocation or occupation for two full years 
prior to the filing of the visa petition. 

The new USCIS regulation at 8 C.F.R. 5 204.5(m) provides that to be eligible for classification 
as a special immigrant religious worker, the alien must: 

(4) Have been working in one of the positions described in paragraph (m)(2) of 
this section, either abroad or in lawful immigration status in the United States, and 
after the age of 14 years continuously for at least the two-year period immediately 
preceding the filing of the petition. The prior religious work need not correspond 
precisely to the type of work to be performed. A bfeak in the continuity of the 
work during the preceding two years will not affect eligibility so long as: 

(i) The alien was still employed as a religious worker; 

(ii) The break did not exceed two years; and 

(iii) The nature of the break was for further religious training or for 
sabbatical that did not involve unauthorized work in the United States. 
However, the alien must have been a member of the petitioner's 
denomination throughout the two years of qualifying employment. 

Therefore, the petitioner must show that the beneficiary had been working in a qualifying 
religious occupation or vocation, either abroad or in lawful immigration status in the United 
States, continuously for at least the two-year period immediately preceding the filing of the 
petition. The petition was filed on January 3 1,2007. Accordingly, the petitioner must establish that 
the beneficiary had been continuously employed in qualifying religious work throughout the two- 
year period immediately preceding that date. 

The regulation at 8 C.F.R. $204.5(m)(11) provides: 

Evidence relating to the alien's prior employment. Qualifying prior experience 
during the two years immediately preceding the petition or preceding any 
acceptable break in the continuity of the religious work, must have occurred after 
the age of 14, and if acquired in the United States, must have been authorized 
under United States immigration law. If the alien was employed in the United 
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States during the two years immediately preceding the filing of the application 
and: 

(i) Received salaried compensation, the petitioner must submit IRS 
documentation that the alien received a salary, such as an IRS Form W-2 
or certified copies of income tax returns. 

(ii) Received non-salaried compensation, the petitioner must submit IRS 
documentation of the non-salaried compensation if available. 

(iii) Received no salary but provided for his or her own support, and 
provided support for any dependents, the petitioner must show how 
support was maintained by submitting with the petition additional 
documents such as audited financial statements, financial institution 
records, brokerage account statements, trust documents signed by an 
attorney, or other verifiable evidence acceptable to USCIS. 

If the alien was employed outside the United States during such two years, 
the petitioner must submit comparable evidence of the religious work. 

In its December 14,2006 letter submitted in support of the petition, the petitioner stated: 

[The beneficiary] was trained in pastoral role at [the petitioning organization] 
(Ehb i t  C). He was ordained in [sic] June 8,2006 after meeting the requirements for 
ordination including religious knowledge, membership duration, and approval by the 
church body. See (Exhibit D). He gained the authority to conduct religious worship, 
including conducting church prayers, preaching, conduct fellowships, counseling 
officiating marriages, birth, baptism, funerals, and anointing members. 

The petitioner's Exhibit C consisted of copies of the petitioner's monthly bank statements ending 
July 1 1, 2005 and October 1 1 ,  2006. The petitioner's Exhibit D was a copy of the beneficiary's 

- .  

marriage certificate with its English translation. The petitioner submitted a copy of a June 21, 1997 
lay minister's license from fi in Anaheim, California for the 
petitioner's pastor, - The reason for the petitioner's submission of this document is 
unclear.  he petitioner submitted no evidence that the beneficiary was qualified and practiced as a 
lay minister with the petitioner during the qualifying period. 

The petitioner submitted a November I ,  2005 copy of a "Certificate of 
The certificate was signed by 

president. is also the pastor of the petitioning organization. The certificate indicates 
that the petitioner was ordained "upon the recommendation end [sic] request of '- 
. "  This ordination certificate is inconsistent with the 
statement of the petitioner in its December 14,2006 letter, in which it stated that the beneficiary was 
ordained on June 8, 2006 after meeting the requirements for ordination and upon approval of the 
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church body. The petitioner also submitted a copy of a certificate of ordination dated June 1, 2006, 
seven days before approval of the beneficiary's ordination. The certificate contains the same 
informatiin as the 2005 certificate except for substitution of the words for 
the words ' Furthermore, both certificates are inconsistent with another 
statement of the petitioner in the same letter which declared: 

[The beneficiary1 has used his seven years experience as a member of -1 
n d  his Seven years ;xperienbe as a pastor o- - [The beneficiary's] duties at the church included conducting 
church prayers, preaching, conduct fellowships, counseling officiating marriages, 
birth, baptism, funerals, and anointing members and conducting fund raising in 
additional [sic] to conducting several religious functions for the church. 

The petitioner did not explain how the beneficiary was able to perform the enumerated duties 
without prior authorization from the governing body of the church. According to the petitioner, 
the beneficiary was granted this authority upon his ordination on June 8, 2006. It is incumbent 
upon the petitioner to resolve any inconsistencies in the record by independent objective 
evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless the 
petitioner submits competent objective evidence pointing to where the truth lies. Doubt cast on 
any aspect of the petitioner's proof may, of course, lead to a reevaluation of the reliability and 
sufficiency of the remaining evidence offered in support of the visa petition. Matter of Ho, 19 
I&N Dec. 582,591 (BIA 1988). 

On appeal, counsel asserted that the petitioner's December 14, 2006 letter "verifies that the 
beneficiary has 'seven years experience as a pastor of a,"' and that 
the beneficiary was paid $1,200 per month. The petitioner submits two letters dated September 1, 
2007 certifying that, during 2005 and 2006, it paid the beneficiary $300 per week in cash for 
counseling, preaching and "other activities" in the church. Nonetheless, the petitioner submitted 
no other evidence and more specifically none of the documentation required by 8 C.F.R. 
5 204.5(m)(l I), to document the beneficiary's work with the petitioning organization, either at 
its church in Orange or at the church in Las Vegas, or to verify any compensation that he 
received. Additionally, in a May 14, 2007 letter, the petitioner verified that the beneficiary had 
been pastor of the Las Vegas church "since the year 2006." The petitioner's unsupported 
statements, without competent objective evidence to corroborate the information provided, do 
not meet the petitioner's burden of proof. Going on record without supporting documentary 
evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. 
Matter of SofJici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of 
Calfornia, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

The petitioner provided copies of the beneficiary's Form 1040, U.S. Individual Income Tax 
Return, that he filed jointly with his wife, for the years 2005 and 2006. In 2005, the beneficiary 
reported self-employment income of $22,480 from his business as a carpenter. He reported no 
other income. In 2006, the beneficiary reported income from self-employment as a carpenter of 
$22,746. Again, he reported no income from any other source. These tax statements are 



inconsistent with the petitioner's statements that it paid the beneficiary $1,200 per month for his 
services. 

The regulation at 8 C.F.R. tj 204.5(m)(11) provides: 

Evidence relating to the alien 's prior employment. Qualifying prior experience 
during the two years immediately preceding the petition or preceding any 
acceptable break in the continuity of the religious work, must have occurred after 
the age of 14, and if acquired in the United States, must have been authorized 
under United States immigration law. If the alien was employed in the United 
States during the two years immediately preceding the filing of the application 
and: 

(i) Received salaried compensation, the petitioner must submit IRS 
documentation that the alien received a salary, such as an IRS Form W-2 
or certified copies of income tax returns. 

(ii) Received non-salaried compensation, the petitioner must submit IRS 
documentation of the non-salaried compensation if available. 

(iii) Received no salary but provided for his or her own support, and 
provided support for any dependents, the petitioner must show how 
support was maintained by submitting with the petition additional 
documents such as audited financial statements, financial institution 
records, brokerage account statements, trust documents signed by an 
attorney, or other verifiable evidence acceptable to USCIS. 

If the alien was employed outside the United States during such two years, 
the petitioner must submit comparable evidence of the religious work. 

While the petitioner provided documentation of the beneficiary's income from his self-employment 
as a carpenter, it provided no documentation to corroborate that the beneficiary performed any work 
with the petitioning organization during the qualifying period. 

Furthermore, the petitioner stated in its December 14, 2006 letter that the beneficiary had been a 
member in good standing with the petitioning organization since February 2001 and became an 
elder in the church in June 2006. The petitioner also stated that the beneficiary had seven years 
experience as a pastor with its branch E h u r c h , . .  Based on th; date 
of the letter, that would mean that the beneficiary had been working as a pastor for - 

in Nevada since at least 1999. 

However, the record contains a prior Form 1-360, Petition for Amerasian, Widow(er), or Special 
Immigrant, filed on behalf of the beneficiary by in Nonvalk, 
California (WAC 01 203 5571 8) on April 25, 2001. In a March 28, 2001 letter accompanying the 
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prior petition, the pastor of that petitioning organization stated that the beneficiary had served as an 
assistant pastor with the organization for the past two years. In other words, the petitioner claimed 
that the beneficiary had served with in Nonvalk, California from 
at least March 28, 1999 through March 28,2001. 

In a Notice of Intent to Deny (NOID) dated October 6, 2008, the AAO informed the petitioner of 
this conflicting information and that the inconsistencies could not be reconciled by documentation 
in the record. The petitioner was notified that the AAO intended to dismiss its appeal based on these 
inconsistencies and that it had 15 days in which to submit substantial evidence from a credible 
source explaining or rebutting the information described above. The petitioner failed to respond to 
the NOID. 

In a June 2, 2009 letter submitted in response to the director's NOID issued following the AAO's 
remand, the petitioner, "acknowledged" that the beneficiary had 
served as the pastor of no fwzher documentation to resolve the 
discrepancies in the record. 

A few errors or minor discrepancies are not reason to question the credibility of an alien or an 
employer seeking immigration benefits. See, e.g., Spencer Enterprises Inc. v. US., 345 F.3d 683, 
694 (9th Cir., 2003). However, anytime a petition includes numerous errors and discrepancies, 
and the petitioner fails to resolve those errors and discrepancies after USCIS provides an 
opportunity to do so, those inconsistencies will raise serious concerns about the veracity of the 
petitioner's assertions. In this case, the discrepancies and errors catalogued above lead the AAO 
to conclude that the evidence of the beneficiary's eligibility is not credible. Accordingly, the 
petitioner has not established that the beneficiary is eligible for the requested immigrant visa 
classification. 

Regarding the instant petition, the petitioner's failure to submit independent and objective 
evidence to overcome the derogatory information outlined in the AAO's NOID seriously 
compromises the credibility of the petitioner and the remaining documentation. As previously 
discussed, doubt cast on any aspect of the petitioner's proof may lead to a reevaluation of the 
reliability and sufficiency of the remaining evidence offered in support of the visa petition. 
Matter o fHo,  19 I&N Dec. at 591. 

Accordingly, the evidence submitted by the petitioner does not establish that the beneficiary 
worked as a minister throughout the two-year period immediately prior to the filing of the visa 
petition. 

Beyond the decision of the director, the petitioner has not established the beneficiary seeks to 
enter the United States to work in a qualifying religious occupation. The regulation at 8 C.F.R. 
5 204.5(m)(2) provides that the alien must: 



Be coming to the United States to work in a full time (average of at least 35 hours 
per week) compensated position in one of the following occupations as they are 
defined in paragraph (m)(5) of this section: 

(i) Solely in the vocation of a minister of that religious denomination; 

(ii) A religious vocation either in a professional or nonprofessional 
capacity; or 

(iii) A religious occupation either in a professional or nonprofessional 
capacity. 

In its December 14, 2006 letter, the petitioner provided a list of duties that it stated the beneficiary 
performed in his capacity as pastor of its Las Vegas church. These duties were enumerated 
previously in this decision. The petitioner, however, did not identify the hours the beneficiary was 
expected to work in the proffered job. Additionally, while the petitioner stated that it paid the 
beneficiary $1,200 per month, it provided no evidence of having done so. Further, the beneficiary's 
tax returns indicate that he worked during the qualifying period as a carpenter. Thus, the evidence 
submitted by the petitioner does not establish that the job it is offering the beneficiary is a paid 
position or that it requires the beneficiary to work in the capacity as a minister on a full-time basis. 

In response to the director's NOID issued following remand, the petitioner provided a copy of the 
beneficiary's IRS Form 1040 for the year 2008, on which the beneficiary reported income of 
$19,200 as a minister with the petitioning organization. However, the petitioner provided no 
documentation that it had compensated the beneficiary in any amount. Because the petitioner had 
claimed to pay the beneficiary $1,200 per month in the past, the AAO cannot accept the 
uncorroborated statement of the beneficiary as to the source of the income reported on his IRS Form 
1040. As discussed above, doubt as to any aspect of the petitioner's proof may cause USCIS to 
reevaluate the reliability and sufficiency of other evidence offered in support of the visa petition. 
Matter of Ho, 19 I&N Dec. at 59 1. 

Accordingly, the petitioner's evidence does not clearly indicate that the beneficiary will be solely 
carrying on the vocation of a minister. 

Additionally, the petitioner has failed to establish how it intends to compensate the beneficiary. The 
regulation at 8 C.F.R. 9 204.5(m)(10) provides that the petitioner must submit: 

Evidence relating to compensation. Initial evidence must include verifiable 
evidence of how the petitioner intends to compensate the alien. Such 
compensation may include salaried or non-salaried compensation. This evidence 
may include past evidence of compensation for similar positions; budgets 
showing monies set aside for salaries, leases, etc.; verifiable documentation that 
room and board will be provided; or other evidence acceptable to USCIS. If IRS 
documentation, such as IRS Form W-2 or certified tax returns, is available, it 



must be provided. If IRS documentation is not available, an explanation for its 
absence must be provided, along with comparable, verifiable documentation. 

The petitioner suggests that the proffered salary for the position of minister at - 
i s  $400 per week or $1,200 per month. Although on appeal the petitioner submitted 

statements that it paid the beneficiary this amount from 2004 to 2006, it submitted no 
documentary evidence to corroborate the payments. 

The petitioner submitted a partial copy of its monthly banking statement for the period ending 
March 12, 2007. The statement shows an ending balance of $12,580. The petitioner also 
submitted a copy of IRS Form 1096, Annual Summary and Transmittal of U.S. Information 
Returns, showing that in 2006, it issued Form 1099-MISC, Miscellaneous Income, to 12 
individuals for a total of $564,773.65. However, nothing in this document confirms any payment 
to the beneficiary or indicates that the petitioner has compensated a similar position in the past. 
The petitioner did not submit copies of any IRS Form 1099-MISC that it issued to the 
beneficiary and did not provide other documentation as outlined in the above-cited regulation. 
Accordingly, it has failed to establish how it intends to compensate the beneficiary. 

The AAO maintains plenary power to review each appeal on a de novo basis. 5 U.S.C. 557(b) 
("On appeal from or review of the initial decision, the agency has all the powers which it would 
have in making the initial decision except as it may limit the issues on notice or by rule."); see 
also Janka v. US. Dept. of Transp., ,VTSB, 925 F.2d 1147, 1149 (9th Cir. 1991). The AAO's de 
novo authority has been long recognized by the federal courts. See, e.g., Dor v. INS, 891 F.2d 
997, 1002 n. 9 (2d Cir. 1989). 

The petition will be denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. In visa application proceedings, the burden of proving eligibility 
for the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. 
5 1361. Here, that burden has not been met. Accordingly, the director's certified decision will be 
affirmed. 

ORDER: The director's decision of July 3 1,2009 is affirmed. 


