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IN RE: 

PETITION: Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. 5 1153(b)(4), as described at Section 
lOl(a)(27)(C) of the Act, 8 U.S.C. fj 1 101(a)(27)(C) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned 
to the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to 
have considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 
tj 103.5 for the specific requirements. All motions must be submitted to the office that originally decided 
your case by filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be 
filed within 30 days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 
tj 103.5(a)(l)(i). 

Perry Rhew 
mcl/ 
Chief, Administrative Appeals Office 
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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, 
California Service Center, and is now before the Administrative Appeals Office (AAO) on appeal. 
The appeal will be dismissed. 

The petitioner is a Buddhist temple. It seeks to classify the beneficiary as a special immigrant 
religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 
8 U.S.C. 5 11 53(b)(4), to perform services as a monk. The director determined that the petitioner 
had failed to establish that the beneficiary had been engaged continuously in a qualifying 
religious vocation or occupation for two full years immediately preceding the filing of the 
petition. 

On appeal, counsel states that the petitioner was unable to provide the additional documentation 
requested by the director in her request,for evidence (RFE). The petitioner submits the requested 
documentation on appeal. 

Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers 
as described in section 101 (a)(27)(C) of the Act, 8 U.S.C. 9 1 10 1 (a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for 
admission, has been a member of a religious denomination having a bona fide 
nonprofit, religious organization in the United States; 

(ii) seeks to enter the United States - 

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(11) before September 30, 201 2, in order to work for the organization at the 
request of the organization in a professional capacity in a religious 
vocation or occupation, or 

(111) before September 30, 2012, in order to work for the organization (or 
for a bona fide organization which is affiliated with the religious 
denomination and is exempt from taxation as an organization described in 
section 501(c)(3) of the Internal Revenue Code of 1986) at the request of 
the organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

The issue presented on appeal is whether the petitioner has established that the beneficiary had 
been engaged continuously in a qualifying religious vocation or occupation for two full years 
immediately preceding the filing of the petition. 
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The regulation at 8 C.F.R. § 204.5(m)(4) provides that to be eligible for classification as a special 
immigrant religious worker, the alien must 

(4) Have been working in one of the positions described in paragraph (m)(2) of 
this section, either abroad or in lawful immigration status in the United States, and 
after the age of 14 years continuously for at least the two-year period immediately 
preceding the filing of the petition. The prior religious work need not correspond 
precisely to the type of work to be performed. A break in the continuity of the 
work during the preceding two years will not affect eligibility so long as: 

(i) The alien was still employed as a religious worker; 

(ii) The break did not exceed two years; and 

(iii) The nature of the break was for further religious training or for 
sabbatical that did not involve unauthorized work in the United States. 
However, the alien must have been a member of the petitioner's 
denomination throughout the two years of qualifying employment. 

Therefore, the petitioner must show that the beneficiary has been working in a qualifying 
religious occupation or vocation, either abroad or in lawful immigration status in the United 
States, continuously for at least the two-year period immediately preceding the filing of the 
petition. The petition was filed on July 1 1, 2008. Accordingly, the petitioner must establish that the 
beneficiary was continuously employed in qualifying religious work throughout the two-year period 
immediately preceding that date. 

The regulation at 8 C.F.R. 5 204.5(m)(11) provides: 

Evidence relating to the alien's prior employment. Qualifying prior experience 
during the two years immediately preceding the petition or preceding any 
acceptable break in the continuity of the religious work, must have occurred after 
the age of 14, and if acquired in the United States, must have been authorized 
under United States immigration law. If the alien was employed in the United 
States during the two years immediately preceding the filing of the application 
and : 

(i) Received salaried compensation, the petitioner must submit IRS 
documentation that the alien received a salary, such as an IRS Form W-2 
or certified copies of income tax returns. 

(ii) Received non-salaried compensation, the petitioner must submit IRS 
documentation of the non-salaried compensation if available. 
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(iii) Received no salary but provided for his or her own support, and 
provided support for any dependents, the petitioner must show how 
support was maintained by submitting with the petition additional 
documents such as audited financial statements, financial institution 
records, brokerage account statements, trust documents signed by an 
attorney, or other verifiable evidence acceptable to USCIS. 

If the alien was employed outside the United States during such two years, 
the petitioner must submit comparable evidence of the religious work. 

With the petition, the petitioner submitted a copy of the beneficiary's Form 1-94, indicating that 
he was admitted into the United States on November 23, 2007 pursuant to an R-1 nonimmigrant 
religious worker visa. The petitioner submitted no other documentation relevant to the 
beneficiary's employment. 

In her RFE issued on November 19,2008, the director instructed the petitioner to: 

Provide evidence of the beneficiary's work history beginning July 12, 2006, and 
ending July 11, 2008 only. Provide experience letters written by the previous and 
current employers that include a breakdown of duties performed in the religious 
occupation for an average week. Include the employer's name, specific dates of 
employment, specific job duties, number of hours worked per week, form and 
amount of compensation, and level of responsibility/supervision. In addition, 
submit evidence that shows monetary payment, such as pay stubs or other items 
showing the beneficiary received payment. If any work was on a volunteer basis, 
provide evidence to show how the beneficiary supported himself during the two- 
year period or what other activity the beneficiary was involved in that would 
show support. [Emphasis in original.] 

The director also instructed the petitioner to submit copies of the beneficiary's IRS Forms W-2 
for 2006 and 2007. 

In its December 12, 2008 response, the petitioner stated that the beneficiary worked at the = 
i n  the Sysathtanak District in the Vientiane Municipality from July 12,2006 to 

November 22, 2007, and with the petitioning organization from November 23, 2007 to July 11, 
2008. In a separate statement, the petitioner stated: 

The Beneficiary . . . has been a Monk with our temple since he [entered] The 
United States on November 23, 2007. [The beneficiary] as a Monk in our temple 
and he Carries out prayer ceremonies, teaches meditation, conducts mediation and 
teaches the concepts Of Buddhism. [He] lives and work[s] at temple, he spends 
little to no time outside Of the temple and he has doing [sic] great work for our 
community . . . People can come to the Temple at anytime to speak to the Monk 
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[The beneficiary] is not compensated for his work, and all of his work has been 
done on Volunteer basis with the help and support of the community. The Temple 
has provided for all of [tlhe basic needs of the beneficiary and will continue to do 
so as long as he remains a part of the Temple. 

The petitioner submitted a copy of a "Becoming a Monk Certificate for Monks and Novices" 
along with its English translation. The document is dated October 3 1, 2006 and indicates that the 
beneficiary resided at a n d  that he became a monk on January 10, 2002. 
However, the petitioner provided no other documentation regarding the beneficiary's work 
experience prior to his work with the petitioning organization. 

The director denied the petition on April 21, 2009, citing the petitioner's failure to provide the 
requested documentation. On appeal, counsel states: 

On November 19, [2008] the Petitioner was asked to provide additional evidence. 
The Petitioner eventually hired undersigned to prepare a packet with the 
additional documentation. However by the time undersigned was contracted we 
were unable to receive the documents from Laos to show that the beneficiary had 
been working as a Buddhist Monk for more than two years. We have now been 
able to get the document which shows that [the beneficiary] has been with the 
temple working as a Monk as far back as 2002 when he was ordained to be a 
monk in Laos. 

On appeal, the petitioner submits a "Sheet of 2006-2007 Buddhist Activities" for the beneficiary 
A 

accompanied by its English translation, and a "Biography of religious activities" for the 
beneficiary, also accompanied by an English translation, from the in 
the Lao People's Democratic Republic. The petitioner also resubmits the "Becoming a Monk 
Certificate." The "Sheet of 2006-2007 Buddhist Activities" indicates that the beneficiary's 
"activities are not related to the salary or payment, because he is a priest who has the responsible 
duty to disseminate the Buddhist (Dharma) within this temple. The temple and Buddhist 
followers support everything." However, the petitioner provided no documentary evidence to 
establish any support provided by the Saphanthong Neua Temple. 

The petitioner stated that it provided the beneficiary with all of his basic needs and that he lived 
on Temple property. The petitioner submitted documentation showing that it owns the Temple 
property and photographs of the Temple with lodging for the monks. The petitioner also 
submitted copies of its monthly bank statements for the period September through November 
2008. However, as these statements are dated after the filing date of the petition, they are not 
relevant in establishing the beneficiary's eligibility for this immigrant visa preference petition. A 
petitioner must establish eligibility at the time of filing; a petition cannot be approved at a future 
date after the petitioner or beneficiary becomes eligible under a new set of facts. 8 C.F.R. 
fj(j 103.2(b)(l) and (12); Matter of Katighak, 14 I&N Dec. 45,49 (Comm. 1971). 
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The evidence before the director sufficiently established that the beneficiary served as a monk 
with the petitioning organization. However, the petitioner failed to provide sufficient 
documentation of the beneficiary's work prior to entering the United States. The regulation at 8 
C.F.R. $ 204.5(m)(11) provides that if the alien was employed outside the United States during 
the qualifying period, "the petitioner must submit comparable evidence of the religious work." 
Accordingly, the petitioner failed to establish that the beneficiary worked in a qualifying 
religious occupation or vocation for two full years immediately preceding the filing of the visa 
petition. 

Beyond the decision of the director, the petitioner failed to establish that it is a bona fide non- 
profit religious organization. The regulation at the regulation at 8 C.F.R. $ 204.5(m)(8) provides: 

Evidence relating to the petitioning organization. A petition shall incIude the 
following initial evidence relating to the petitioning organization: 

(i) A currently valid determination letter from the Internal Revenue 
Service (IRS) establishing that the organization is a tax-exempt 
organization; or 

(ii) For a religious organization that is recognized as tax-exempt under a 
group tax-exemption, a currently valid determination letter from the IRS 
establishing that the group is tax-exempt; or 

(iii) For a bona fide organization that is affiliated with the religious 
denomination, if the organization was granted tax-exempt status under 
section 501(c)(3) of the Internal Revenue Code of 1986, or subsequent 
amendment or equivalent sections of prior enactments of the Internal 
Revenue Code, as something other than a religious organization: 

(A) A currently valid determination letter from the IRS 
establishing that the organization is a tax-exempt organization; 

(B) Documentation that establishes the religious nature and 
purpose of the organization, such as a copy of the organizing 
instrument of the organization that specifies the purposes of the 
organization; 

(C) Organizational literature, such as books, articles, brochures, 
calendars, flyers and other literature describing the religious 
purpose and nature of the activities of the organization; and 

(D) A religious denomination certification. The religious 
organization must complete, sign and date a religious 
denomination certification certifying that the petitioning 
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organization is affiliated with the religious denomination. The 
certification is to be submitted by the petitioner along with the 
petition. 

We note that this language is consistent with that in the regulations that existed prior to 
November 26, 2008. However, as evidence of its tax exempt status, the petitioner submitted a 
copy of a Consumer's Certificate of Exemption issued by the State of Florida, which exempts the 
petitioner from sales and use taxes. A Florida State consumer's exemption certificate does not 
meet the evidentiary requirements of the regulation at 8 C.F.R. 9 204.5(m)(8). 

Additionally, the petitioner has not provided the attestation required by the regulation at 8 C.F.R. 
fj 204.5(m)(7). We note that the petition was filed prior to the implementation of this requirement 
by the November 26, 2008 regulations. The petitioner did not submit the attestation on appeal 
nor was it requested by the director. Nonetheless, the petitioner's submission of the attestation 
would not overcome the grounds for dismissal of the appeal. 

The petition will be denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for 
the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. 9 1361. 
Here, that burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


