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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO 
will reject the appeal as improperly filed or, in the alternative, summarily dismiss the appeal. 

The petitioner is a Wesleyan church. It seeks to classify the beneficiary as a special immigrant religious 
worker pursuant to section 203(b)( 4) of the Immigration and Nationality Act (the Act), 8 U.S.c. 
§ lI53(b)( 4), to perform services as a senior pastor. The director determined that the petitioner had not 
established that the beneficiary had the required two years of continuous, lawful, qualifying work 
experience immediately preceding the filing date ofthe petition. 

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. § 103.3(a)(2)(i) allows 
only an affected party to file an appeal. Under the regulation at 8 C.F.R. § 103.3(a)(l)(iii)(B), the 
beneficiary of a visa petition is not an affected party. The USCIS regulation at 8 C.F.R. 
§ 103.3(a)(2)(v)(A)(l) requires USCIS to reject, as improperly filed, any appeal filed by a person or 
entity not entitled to file. In such a case, USCIS will not refund any filing fee it has accepted. 

The party that filed the appeal was not the petitioner, or any entity with legal standing in the proceeding, 
but rather the beneficiary's attorney. Because the beneficiary is not an affected party, neither is his 
attorney, and therefore the AAO must reject the appeal as improperly filed. 

Even if the AAO were to accept the appeal, we would summarily dismiss it. The USCIS regulation at 
8 C.F.R. § 103.3(a)(l)(v) states, in pertinent part, "[a]n officer to whom an appeal is taken shall 
summarily dismiss any appeal when the party concerned fails to identify specifically any erroneous 
conclusion of law or statement of fact for the appeal." 

The director had denied the petition because the record indicates the beneficiary had no lawful 
immigration status or employment authorization during the two-year period immediately preceding the 
June 16,2009 filing of the Form 1-360 petition. This circumstance is grounds for denial of the petition 
under the uscrs regulations at 8 C.F.R. §§ 204.5(rn)(4) and (11). 

The only substantive submission on appeal is a letter from Patrick Styers, superintendent of the Florida 
District of the Wesleyan Church, indicating that the beneficiary "has served with us since June 2006," 
first as a volunteer and then, "[s]ince March 31, 2008," as a salaried employee. This letter does not 
address the stated basis for denial, because the issue is not whether the beneficiary worked at all, but 
whether he worked with authorization. 

Because the submission on appeal does not address the grounds for denial, it cannot form the basis for a 
substantive appeal. The party filing the appeal has failed to identify specifically an erroneous 
conclusion of law or a statement of fact as a basis for the appeal. Therefore, the AAO would summarily 
dismiss the appeal even if the petitioner had properly filed it (which is not the case). 

ORDER: The appeal is rejected, or, in the alternative, summarily dismissed. 


