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DATE: Office: CALIFORNIA SERVICE CENTER 

DEC 0 8 2011 

INRE: Petitioner: 
Beneficiary: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529·2090 

u.s. Citizenship 
and ImmigratIon 
Services 

PETITION: Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 
203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as 
described at Section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of$630. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Perry Rhew 
Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition and it is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner is a church. It seeks to classify the beneficiary as a special immigrant religious 
worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1153(b)(4), to perform services as a bible teacher. The director determined that the petitioner 
had not established that the position qualifies as that of a religious occupation, that the 
beneficiary was solely dependent on the compensation paid by the petitioner, and that the 
beneficiary would work full time. 

Counsel states on appeal that the proffered position "is not merely to transmit facts about Christian 
history and beliefs" and that the beneficiary and his wife received money from South Korea to help 
support the family. Counsel submits a letter and additional documentation in support of the appeal. 

Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers 
as described in section 101(a)(27)(C) of the Act, 8 U.S.c. § 1101(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, 
has been a member of a religious denomination having a bona fide nonprofit, 
religious organization in the United States; 

(ii) seeks to enter the United States -

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(II) before September 30, 2012, in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation 
or occupation, or 

(III) before September 30, 2012, in order to work for the organization (or for 
a bona fide organization which is affiliated with the religious denomination 
and is exempt from taxation as an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986) at the request of the 
organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

The first issue presented on appeal is whether the petitioner has established that the proffered 
position qualifies as that of a religious occupation. The U.S. Citizenship and Immigration Services 
(USCIS) regulation at 8 c.P.R. § 204.5(m)(5) defines "religious occupation" as an occupation that 
meets all of the following requirements: 
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(A) The duties must primarily relate to a traditional religious function and be 
recognized as a religious occupation within the denomination. 

(B) The duties must be primarily related to, and must clearly involve, inculcating 
or carrying out the religious creed and beliefs of the denomination. 

(C) The duties do not include positions that are primarily administrative or 
support such as janitors, maintenance workers, clerical employees, fund raisers, 
persons solely involved in the solicitation of donations, or similar positions, 
although limited administrative duties that are only incidental to religious 
functions are permissible. 

(D) Religious study or training for religious work does not constitute a religious 
occupation, but a religious worker may pursue study or training incident to status. 

In its June 3, 2004 letter submitted in support of the petition, the petitioner stated that the duties 
of the position included preparing standard curriculums, determining adequate teaching 
materials, and organizing special events for the group. The petitioner further stated that the 
beneficiary would receive a salary of$1,300 per month. In a March 8, 2006 request for evidence 
(RFE), the director of the Texas Service Center (TSC) instructed the petitioner to: 

5. Please submit a detailed job description of the current proffered position, 
including how much the applicant will be paid, proposed schedule (number of 
hours) and other compensations. All other compensations must be listed and 
documented as to the amount of the compensation and what exactly it is. Submit a 
breakdown of the number of hours devoted to each of the beneficiary's proposed 
job duties on a weekly basis. 

6. What are the requirements for this pOSItion in this religious entity or 
organization? Provide published material detailing the requirements for this 
position and how your religious entity or organization considers it a religious 
occupation[] or vocation[] within the organization. 

8. Submit evidence that will establish that the beneficiary was or will 
prospectively be something other than merely an active member of your religious 
congregation. It cannot be concluded that the beneficiary has performed or will 
perform duties that will qualify as a religious vocation or occupation. Therefore, 
submit evidence that the beneficiary'S primary duties in the proposed job require 
specific religious training beyond that of a dedicated and caring member of the 
religious organization to establish that they are traditional religious functions 
above those performed routinely by members. This evidence should include 
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documentation from outside religious leaders and sources m support of your 
claim. 

In an April 14, 2006 letter submitted in response, the petitioner, through its pastor, _ 
_ stated that the duties of the position involved teaching Bible study, preparing standard 
Christian curriculums, determining adequate teaching materials, and organizing special events 
for the group. The petitioner outlined the beneficiary's weekly schedule as follows: 

Sunday 

Monday 
Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

9 a.m. to 5 p.m. 

Day of Rest 
12 p.m. to 5 p.m. 

Lead Children Boy's Bible Study, Lead 
Adult Men's Bible Study, & Lead Video 
Bible Education 

Lead Cell Group Meeting, Fellowship, & 
Pastoral Visits with the Pastor 

1 :30 p.m. to 9:30 p.m. Preparation and Organization, & Lead Bible 

12 p.m. to 5 p.m. 
Exploration Class 
Lead Cell Group Meeting, Fellowship, & 
Pastoral Visits with the Pastor 

1 :30 p.m. to 9:30 p.m. Preparation and Organization, & Lead 

9 a.m. to 3 p.m. 
Discipleship Training 
Lead Leader's Training, & Lead Young 
Adult Men's Bible Study 

The petitioner stated that: 

Unfortunately, there are no published materials that list occupations that are 
considered religious. However, Bible Teacher is a religious occupation as a 
Religious Instructor, and they are very imperative to the maintenance and growth 
of the church. Bible Teachers aid the pastors and minsters in evangelizing the 
Christian Gospels by teaching Bible study and helping the believers and the no
believers to understand God's word. 

The petitioner also stated that the only requirement for the position is having two years of 
"immediate membership with a church of the same denomination," and that the beneficiary 
would receive compensation of$1,500 per month upon approval of the petition. 

In denying the petition, the director stated that the petitioner had failed to establish that the 
position offered is a traditional religious function. The director also stated that there was "no 
specialized religious training requirement to become a youth coordinator [sic]" and determined 
that the petitioner had failed to provide all of the evidence requested in the RFE. 

In a December 18, 2009 letter submitted on appeal, the petitioner alleges that the duties of the 
proffered position "include carrying out the religious creed and beliefs of the 

however, the petitioner submitted no documentation from the _ 
stating that the position of bible teacher is recognized as a religious 
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occupation within its denomination. Further, it is not clear that the duties outlined in the weekly 
schedule are consistent with the general duties that the petitioner stated constitute the position 
such as preparing standard curriculums, determining adequate teaching materials, and organizing 
special events for the group. The AAO notes that in its letter of June 3, 2004, the petitioner did 
not include any teaching duties. It is incumbent upon the petitioner to resolve any inconsistencies 
in the record by independent objective evidence. Any attempt to explain or reconcile such 
inconsistencies will not suffice unless the petitioner submits competent objective evidence 
pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). It is noted 
that the beneficiary's work schedule, as outlined by the petitioner, includes no time for church 
services at any time during the week. If USCIS fails to believe that a fact stated in the petition is 
true, USCIS may reject that fact. Section 204(b) of the Act, 8 U.S.C. § 1154(b); see also 
Anetekhai v. INS., 876 F.2d 1218, 1220 (5th Cir.1989); Lu-Ann Bakery Shop, Inc. v. Nelson, 
705 F. Supp. 7, 10 (D.D.C.1988); Systronics Corp. v. INS, 153 F. Supp. 2d 7, 15 (D.D.C. 2001). 

Although the director erred in indicating that the petitioner must show that the position requires 
specific religious training, the petitioner has failed to provide sufficient documentation to 
establish that the position of bible teacher is recognized as a religious occupation within its 
denomination. Additionally, the petitioner has not provided clear evidence of the duties of the 
proffered position. Accordingly, the record does not sufficiently establish that the duties of the 
proffered position primarily relate to, and clearly involve, inculcating or carrying out the 
religious creed and beliefs of the denomination as required by the regulation at 8 C.F.R. 
§ 204.5(m)(5). 

The petitioner has submitted insufficient documentation to establish that the proffered position is 
a religious occupation within the meaning of the regulation. 

The second issue on appeal is whether the petitioner has established that the beneficiary was 
solely dependent on the compensation paid by the petitioner and thus that he worked 
continuously in a qualifying religious vocation or occupation for two full years immediately 
preceding the filing of the visa petition. 

The regulation at 8 C.F .R. § 204.5(m) provides that to be eligible for classification as a special 
immigrant religious worker, the alien must: 

(4) Have been working in one of the positions described in paragraph (m)(2) of 
this section, either abroad or in lawful immigration status in the United States, and 
after the age of 14 years continuously for at least the two-year period immediately 
preceding the filing of the petition. The prior religious work need not correspond 
precisely to the type of work to be performed. A break in the continuity of the 
work during the preceding two years will not affect eligibility so long as: 

(i) The alien was still employed as a religious worker; 

(ii) The break did not exceed two years; and 
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(iii) The nature of the break was for further religious training or for 
sabbatical that did not involve unauthorized work in the United States. 
However, the alien must have been a member of the petitioner's 
denomination throughout the two years of qualifying employment. 

Therefore, the petitioner must show that the beneficiary worked in a qualifying religious 
occupation or vocation, either abroad or in lawful immigration status in the United States, 
continuously for at least the two-year period immediately preceding the filing of the petition. The 
petition was filed on June 9, 2004. Accordingly, the petitioner must establish that the beneficiary 
was continuously employed in qualifying religious work throughout the two-year period 
immediately preceding that date. 

The regulation at 8 C.F.R. § 204.5(m)(11) provides: 

Evidence relating to the alien's prior employment. Qualifying prior experience 
during the two years immediately preceding the petition or preceding any 
acceptable break in the continuity of the religious work, must have occurred after 
the age of 14, and if acquired in the United States, must have been authorized 
under United States immigration law. If the alien was employed in the United 
States during the two years immediately preceding the filing of the application 
and: 

(i) Received salaried compensation, the petitioner must submit IRS 
[Internal Revenue Service] documentation that the alien received a salary, 
such as an IRS Form W-2 [Wage and Tax Statement] or certified copies of 
income tax returns. 

(ii) Received non-salaried compensation, the petitioner must submit IRS 
documentation of the non-salaried compensation if available. 

(iii) Received no salary but provided for his or her own support, and 
provided support for any dependents, the petitioner must show how 
support was maintained by submitting with the petition additional 
documents such as audited financial statements, financial institution 
records, brokerage account statements, trust documents signed by an 
attorney, or other verifiable evidence acceptable to USCIS. 

If the alien was employed outside the United States during such two years, 
the petitioner must submit comparable evidence of the religious work. 

In its letter of June 3, 2004, the petitioner stated that the beneficiary worked for the petitioning 
organization as a full-time bible teacher pursuant to an R-1 nonimmigrant religious worker visa 
from June 25, 2002 to November 2003, that he graduated in June 2003 from the_ 

with a Master of Divinity degree, and had worked for the 
9,2003 in an R-1 status. 



The petitioner submitted copies ofIRS Form W-2 that it issued to the beneficiary in 2002 and 2003, 
reflecting wages of $1 0,400 and $14,300, respectively. The petitioner also provided uncertified and 
unsigned copies of the beneficiary's IRS Form 1040, U.S. Individual Income Tax Return, for the 
corresponding years on which the beneficiary reported these wages. The petitioner also submitted 
copies of four unprocessed checks that were endorsed by the beneficiary and dated from February 
2004 to May 2004. Each of the checks is drawn for $1,316.25. 

In response to the RFE, the petitioner submitted copies ofthe beneficiary's transcripts from the IRS 
for the years 2002 through 2004. The transcripts for 2002 and 2003 reflect the wages reported on 
the beneficiary's IRS Form 1040; however, the 2004 transcript reflects that the beneficiary reported 
$57,025 in self-employment income. The North American Industry Classification System 
(NAICS) the beneficiary's IRS Form 1040 is not shown on the NAICS list; 
however, accommodation and food service. 

The petitioner submitted a copy of a June 17,2002 Form 1-797, Notice of Action, indicating that the 
beneficiary was approved for R-l status from June 25, 2002 to June 24, 2005 and a copy of a 
December 10,2003 Form 1-797 approving the beneficiary for R-l status from December 9,2003 to 
December 9,2005. The petitioner also provided a copy of the beneficiary's June 13,2003 certificate 
indicating that he received a master of divinity degree from the 

An academic transcript indicates that the beneficiary 
entered the school on on June 13,2003; however, the document reflects 
courses and grades for only two semesters, the first in 2000 and the second in 2001. The document 
also indicates that it is page one; it is unclear whether there is an additional page that was not 
submitted by the beneficiary. There is nothing to explain the gap in the beneficiary's academic 
record. 

The director denied the petition, finding that the petitioner had not compensated the beneficiary at a 
rate above the federal poverty standard and that the compensation was insufficient to support the 
beneficiary. On appeal, counsel states that the beneficiary received financial support from Korea to 
help support the family during the two years prior to the filing of the petition. The petitioner 
submits a copy of a December 19, 200 I notification of an incoming wire for the beneficiary's wife 
in the amount of $4,985. The petitioner also provides a copy of an August 6, 2001 notification of an 
incoming wire that appears to be addressed to the petitioner's wife; however, the attached document 
indicates that it is for another individual at a different address. The beneficiary's bank statement for 
December 19,2001 to January 18,2002 reflects two wire transfer credits in the amount of $9,978 
and $4,980 posted on the same date. The beneficiary's May 19,2002 through June 18,2002 bank 
statement reflects deposits of $8,400; however, the document does not indicate that they were from 
wire transfers. Additionally, the documentation submitted predates the filing date of the petition by 
more than two years. The petitioner submits no similar documentation for the qualifying period. 
Further, there is no evidence from the bank statements of any income received from the petitioner. 

Accordingly, the record does not establish that the beneficiary worked continuously in a qualifying 
religious occupation or vocation during the qualifying period. The beneficiary was apparently in 
_South Korea during some part of the qualifying period although the record is not clear as to 
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when this occurred. The beneficiary also reported self-employment income of over $57,000 in 2004. 
This income is not consistent with full-time employment with the petitioner. 

The petitioner has failed to establish that the beneficiary worked continuously in a qualifying 
religious occupation or vocation for two full years prior to the filing date of the visa petition. 

The director also determined that the petitioner had not established that it is offering the 
beneficiary full-time employment. On appeal, the petitioner does not contest the director's 
findings for this issue or offer additional arguments. The AAO, therefore, considers this issue to 
be abandoned. Sepulveda v. Us. Att'y Gen., 401 F.3d 1226, 1228 n. 2 (lIth Cir. 2005); Hristov 
v. Roark, No. 09-CV-27312011, 2011 WL 4711885 at *1, *9 (E.D.N.Y. Sept. 30,2011) (the 
court found the plaintiff s claims to be abandoned as he failed to raise them on appeal to the 
AAO). 

Beyond the decision of the director, the petitioner has failed to meet the requirements of the 
regulation at 8 C.F.R. § 204.5(m)(7), which requires the petitioner to submit a detailed attestation 
with details regarding the petitioner, the beneficiary, the job offer, and other aspects of the petition. 
The record contains no such attestation. 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the Service Center does not identify all of the grounds for denial in 
the initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 
(E.D. Cal. 2001), affd, 345 F.3d 683 (9th Cir. 2003); see also Soltane v. DOJ, 381 F.3d 143, 145 
(3d Cir. 2004) (noting that the AAO conducts appellate review on a de novo basis). 

The petition will be denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for 
the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. 
Here, that burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


