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PETITION: Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 203(b)(4) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), as described at Section 
10 1 (a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 
Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

PerryRhew 
Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO 
will dismiss the appeal. 

The petitioner is a Sunni Islamic center and mosque. It seeks to classify the beneficiary as a special 
immigrant religious worker pursuant to section 203(b)( 4) of the Immigration and Nationality Act (the 
Act), 8 U.S.c. § I I 53(b)(4), to perform services as an imam. The director determined that the petitioner 
had not established that the beneficiary had the required two years of continuous, qualifying work 
experience immediately preceding the filing date ofthe petition. 

On appeal, the petitioner submits a brief from counsel and several supporting exhibits. 

Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as 
described in section 101(a)(27)(C) of the Act, 8 U.S.C. § I 101 (a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; 

(ii) seeks to enter the United States--

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(II) before September 30, 2012, in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation or 
occupation, or 

(III) before September 30,2012, in order to work for the organization (or for a 
bona fide organization which is affiliated with the religious denomination and is 
exempt from taxation as an organization described in section 501(c)(3) of the 
Internal Revenue Code of 1986) at the request of the organization in a religious 
vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work continuously 
for at least the 2-year period described in clause (i). 

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. § 204.5(m)(4) 
requires that the beneficiary must have been working in a qualifying religious position, either abroad 
or in lawful immigration status in the United States, and after the age of 14 years continuously for at 
least the two-year period immediately preceding the filing of the petition. A break in the continuity 
of the work during the preceding two years will not affect eligibility so long as: 



(i) The alien was still employed as a religious worker; 

(ii) The break did not exceed two years; and 

(iii) The nature of the break was for further religious training or for sabbatical that 
did not involve unauthorized work in the United States. However, the alien must. 
have been a member of the petitioner's denomination throughout the two years of 
qualifying employment. 

The petitioner filed the Form 1-360 petition on August 21, 2009. On that form, the petitioner indicated 
that the beneficiary arrived in the United States on December 25, 2007. In an accompanying letter 
dated August 19, 2009, chairman of the petitioning organization, stated that the 
beneficiary "has served as at petitioning organization] since December 2007." Therefore, 
the beneficiary was outside the United States for more than four months of the two-year qualifying 
period. 

In an undated letter, of Al-Azhar University in Cairo, 
Egypt, stated that the beneficiary "has been working as a teaching assistant and an assistant lecturer at 
the department for more than six years." The letter did not state when this 
employment took place, or whether the beneficiary's duties at the university were primarily religious or 
academic in nature. Therefore, the letter does not indicate that the beneficiary engaged in qualifying 
religious work between August and December 2007. 

On March 16, 2010, the director issued a request for evidence (RFE) , instructing the petitioner to 
document two full years of qualifying employment by the beneficiary immediately prior to the 
petition's filing date. The director stated: "Ifthere was a break in the continuity of the work during the 
preceding two years explain the reason for the break." 

In response, the petitioner submitted an affidavit in which the beneficiary stated: 

Under my R-1 status, I began my employment with the [petitioner] on January 1,2008. 
Although I entered the country on December 25,2007, I did not begin my work until 6 
days later because I was traveling with my wife and son and we were making 
arrangements to settle in our new home .... 

Prior to my employment as Imam at the [petitioning entity], I was employed as a 
Religious Instructor at ... until September 2007. 

The gap of time between my position at and the [petitioner] 
occurred because I was making arrangements to travel to the United States with my wife 
and son. My son was born on As such, my family was moving to 
the United States with an infant. 
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The petitioner also submitted a new letter, dated April 
is nearly identical to its predecessor. In the new 

Overall, the letter 
beneficiary "has 

worked as a teaching assistant and then an assistant lecturer at the department 
_ for more than six years, in the period from March, 2002 until September, 2007." The director 
denied the petition on November 29, 2010, stating: "By the beneficiary'S own admission, he was not 
working from September 2007 to December 31, 2007." The director therefore concluded that the 
petitioner had not shown that the beneficiary worked continuously throughout the two-year qualifying 
period. 

On appeal, counsel states: 

[A ]lthough a short period of time elapsed between the two positions, the beneficiary was 
nonetheless in qualifying activity - namely, he was on sabbatical leave from 

during the time in question. Additionally, he visited the United 
States as a religious leader under R-1 status during this time. The beneficiary'S 
sabbatical status and R -1 visit are well documented in the evidence enclosed herein. 

Pursuant to 8 CFR 204.5(m)(4)(iii), the break in the continuity of the beneficiary's work 
does not affect his eligibility because "the nature of the break was for further religious 
training or for sabbatical." 

Counsel notes that the director "did not raise the issue of the supposed gap in the beneficiary'S 
employment" in a notice dated May 14, 2010. That notice involved only one issue, a perceived 
discrepancy in the petitioner's 2009 documentation from the Internal Revenue Service (IRS). The 
petitioner addressed that issue and the AAO will not revisit the matter here. 

While counsel specifically mentions the May 14, 2010 notice, counsel is silent about the March 16, 
2010 RFE, in which the director specifically instructed the petitioner to address and explain any "break 
in the continuity of the [beneficiary's] work." At that time, the beneficiary himself claimed, in a sworn 
affidavit, that his "employment [at lasted . . . until September 2007," and that 
"[t]he gap of time ... occurred because [the beneficiary] was to travel to the 
United States." Neither the petitioner, nor the beneficiary, made any reference to 
any "sabbatical leave" in their respective statements in response to the March 2010 notice. Prior to the 
denial of the appeal, every reference to the beneficiary's work at indicated that his 
employment there ended in September 2007. 

In a new affidavit, the beneficiary states: 

approved my sabbatical leave for one year starting from September 
9, 2007 to September 8, 2008 .... During sabbatical leave, I visited the [petitioner] on 
September 11, 2007 to participate and lead Islamic activities. During this period of time, 
I continued my research utilizing the Library of Duke University .... [Later,] I visited 
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Egypt to continue my research and utilize the libraries of 
family prepared to move to the United States." 

while my 

The beneficiary does not explain why, the last time he discussed the final months of 2007, he stated 
only that he "was making arrangements to travel to the United States." 

in a letter dated December 9, 2010, claims: "On September 9,2007, [the beneficiary] 
took a one year sabbatical leave to conduct research until September 8, 2008." does 
not explain why he never mentioned this "sabbatical leave" in his earlier letters. 

dean ofthe Faculty of Languages and Translation at ,claims 
that the beneficiary "was on a paid sabbatical leave for the sake of doing research in the period from 
September 9, 2007 until September 8, 2008." The petitioner submits no documentation of payment 
during this period, and no explanation of why, if the beneficiary remained on the university's payroll, 
several witnesses including the beneficiary himself all previously claimed that the employment ended in 
September 2007. 

Documents in the record indicate that the beneficiary did visit the United States in September 2007, but 
the documents, at that time, mention no paid sabbatical. The petitioner submits a copy of a letter dated 
July 17, 2007, from of Duke University. The letter mentions the beneficiary's 
"access to sources required for developing his Ph.D. program in religious studies," and informed the 
beneficiary that "[ u ]pon completing your research, you are required to submit a copy of your work to 
the library." The record does not contain copies ofthe beneficiary's research work. 

The letter from Duke indicates that the beneficiary visited the University not on sabbatical, but in 
furtherance of graduate studies that he apparently never completed. Religious study or training for 
religious work does not constitute a religious occupation, but a religious worker may pursue study or 
training incident to status. 8 C.F.R. § 204.5(m)(5). Research at Duke University does not, itself, 
constitute qualifying experience. 

The petitioner did not mention any paid sabbatical when it filed the petition, or later in response to an 
RFE that specifically inquired about breaks in the beneficiary's employment. Only on appeal do the 
petitioner and his employers supposedly recall that it was a paid sabbatical, not simply preparation for 
travel to the United States, that led to the interruption in the beneficiary's employment from September 
7 to December 31,2007. 

Doubt cast on any aspect of the petitioner's proof may lead to a reevaluation of the reliability and 
sufficiency of the remaining evidence offered in support of the visa petition. Matter of Ho, 19 I&N 
Dec. 582, 591 (BIA 1988). It is incumbent upon the petitioner to resolve any inconsistencies in the 
record by independent objective evidence, and attempts to explain or reconcile such inconsistencies, 
absent competent objective evidence pointing to where the truth, in fact, lies, will not suffice. Id. at 
582, 591-92. 
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Section 204(b) of the Act, 8 U. S. C. § 1154(b), provides for the approval of immigrant petitions only 
upon a determination that "the facts stated in the petition are true." False, contradictory, or unverifiable 
claims inherently prevent a finding that the petitioner's claims are true. See Anetekhai v. INS., 876 
F.2d 1218, 1220 (5th Cir. 1989); Systronics Corp. v. INS., 153 F. Supp. 2d 7, 15 (D.D.C. 2001); Lu
Ann Bakery Shop, Inc. v. Nelson, 705 F. Supp. 7, 10 (D.D.C. 1988). 

A petitioner may not make material changes to a petition that has already been filed in an effort to make 
an apparently deficient petition conform to USCIS requirements. See Matter of Izummi, 22 I&N Dec. 
169, 175 (Comm'r 1998). 

The AAO finds that the petitioner's belated claims about the beneficiary's "sabbatical" lack credibility 
and conflict with prior statements from witnesses including the beneficiary. The AAO will therefore 
affirm the director's fmding that the petitioner has not established the beneficiary's continuous 
employment for the two years immediately preceding the filing ofthe petition. 

Review of the record further reinforces the director's finding. The AAO may identify additional 
grounds for denial beyond what the Service Center identified in the initial decision. See Spencer 
Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), aff'd, 345 F.3d 683 (9th 

Cir. 2003); see also Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004) (noting that the AAO conducts 
appellate review on a de novo basis). 

The regulation at 8 C.F.R. § 204.5(m)(11) reads: 

Evidence relating to the alien's prior employment. Qualifying prior experience 
during the two years immediately preceding the petition or preceding any acceptable 
break in the continuity of the religious work, must have occurred after the age of 14, 
and if acquired in the United States, must have been authorized under United States 
immigration law. If the alien was employed in the United States during the two years 
immediately preceding the filing of the application and: 

(i) Received salaried compensation, the petitioner must submit IRS 
documentation that the alien received a salary, such as an IRS Form W-2 or 
certified copies of income tax returns. 

(ii) Received non-salaried compensation, the petitioner must submit IRS 
documentation of the non-salaried compensation if available. 

(iii) Received no salary but provided for his or her own support, and 
provided support for any dependents, the petitioner must show how support 
was maintained by submitting with the petition additional documents such as 
audited financial statements, financial institution records, brokerage account 
statements, trust documents signed by an attorney, or other verifiable evidence 
acceptable to USCIS. 
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If the alien was employed outside the United States during such two years, the 
petitioner must submit comparable evidence of the religious work. 

The petitioner's initial submission included a copy of an IRS Form W-2 Wage and Tax Statement, 
showing that the petitioner paid the beneficiary $24,000 in salary, $12,000 for housing and $3,600 
for utilities during 2008. The petitioner also submitted payroll documentation showing steady 
payments in 2009. In terms of the beneficiary's employment abroad, the petitioner did not submit 
evidence comparable to IRS documentation to show the beneficiary's continuous employment 
before 2008. 

In the March 2010 RFE, the director instructed the petitioner to submit "copies of the beneficiary's 
pay records ... for the last twenty-four months directly preceding the filing of the instant petition on 
August 21, 2009." The director also instructed the petitioner to submit an IRS Form W-2 for 2007. 

The petitioner's response included two letters fro~both dated March 30, 2010. In one letter, 
_ stated that the benefici~rved as Imam of the [petitioning organization] since January 
2008." In a second, shorter letter, __ stated that the beneficiary "has been working with us since 
January 1, 2008." 

The beneficiary, in his affidavit, stated: "Due to the fact that my employment with the [petitioner] did 
not begin until January 1, 2008, I did not begin to receive payment for my services until January 2008. 
Therefore, I did not receive an IRS Form W-2 for 2007." All of the quoted statements contradict. 
_ earlier claim that the beneficiary had worked for the petitioner "since December 2007." 

The director had specifically asked for "twenty-four months" of the beneficiary's payroll records 
preceding the filing date. In response, the petitioner submitted such evidence for only 20 months, 
from J 2008 to August 2009. The petitioner did not submit payroll documentation from 

from 2007 or explain its absence. (A vaguely-worded witness letter is not 
comparable to IRS documentation.) The non-existence or other unavailability of required evidence 
creates a presumption of ineligibility. 8 C.F.R. § l03.2(b)(2)(i). 

Even without the gap in the beneficiary's employment in late 2007, the absence of payroll evidence 
comparable to IRS documentation is, by itself, grounds for denial of the petition. This finding 
independently supports the director's finding that the petitioner did not satisfactorily document at 
least two years of qualifying prior employment by the beneficiary. 

In a late supplement to the appeal, submitted in November 2011, the petitioner submits what purport 
to be copies of English-language payroll records from , showing monthly salary 
payments to the beneficiary from September 2007 through September 2008. The director had 
requested payroll evidence more than a year and a half earlier, and the petitioner neither complied 
nor acknowledged the director's request at that time. 
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The regulations require that the petitioner shall submit additional evidence as the director, in his or 
her discretion, may deem necessary. The purpose of the request for evidence is to elicit further 
information that clarifies whether eligibility for the benefit sought has been established, as of the 
time the petition is filed. See 8 c.P.R. §§ 103.2(b)(8) and (12). The failure to submit requested 
evidence that precludes a material line of inquiry shall be grounds for denying the petition. 8 C.P.R. 
§ 103.2(b)(14). 

Where, as here, a petitioner has been put on notice of a deficiency in the evidence and has been 
given an opportunity to respond to that deficiency, the AAO will not accept evidence offered for the 
first time on appeal. See Matter of Soriano, 19 I&N Dec. 764, 766 (BIA 1988); see also Matter of 
Obaigbena, 19 I&N Dec. 533,537 (BIA 1988). If the petitioner had wanted the submitted evidence 
to be considered, it should have submitted the documents in response to the director's request for 
evidence. Id. Under the circumstances, the AAO need not and does not consider the sufficiency of 
the payroll evidence submitted for the first time on appeal. 

The AAO will dismiss the appeal for the above stated reasons, with each considered as an 
independent and alternative basis for denial. In visa petition proceedings, the burden of proving 
eligibility for the benefit sought remains entirely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. The petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


