
IdentifYing data deleted to 
prev~nt clearly unwarranted 
IllvaSlOn of per~onal privacy 

PUBLIC COpy 

DATE: Office: CALIFORNIA SERVICE CENTER 

JUL 06 2011 
INRE: Petitioner: 

Beneficiary: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W .• MS 2090 
Washington, DC 20529-2090 

u.s. Citizenship 
and Immigration 
Services 

[, 

PETITION: Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 
203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.c. § I I 53(b)(4), as 
described at Section 101(a)(27)(C) of the Act, 8 U.S.c. § I 101 (a)(27)(C) 

ON BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Moudncl r Perry Rhew 
-t Chief, Administrative Appeals Office 

www,uscis.gov 



Page 2 

DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition and it is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner is a church. It seeks to classify the beneficiary as a special immigrant religious 
worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.c. 
§ IlS3(b)(4), to perform services as pastor of its Chinese congregation. The director determined 
that the petitioner had not established how it intends to compensate the beneficiary. 

The petitioner submits a letter and additional documentation in support of the appeal. 

Section 203(b)( 4) of the Act provides classification to qualified special immigrant religious workers 
as described in section IOI(a)(27)(C) of the Act, 8 U.S.c. § 1l01(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, 
has been a member of a religious denomination having a bona fide nonprofit, 
religious organization in the United States; 

(ii) seeks to enter the United States -

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(II) before September 30, 2012, in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation 
or occupation, or 

(III) before September 30, 2012, in order to work for the organization (or for 
a bona fide organization which is affiliated with the religious denomination 
and is exempt from taxation as an organization described in section 
SOI(c)(3) of the Internal Revenue Code of 1986) at the request of the 
organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

The issue presented on appeal is whether the petitioner has established how it intends to 
compensate the beneficiary. 

The regulation at 8 c.F.R. § 204.S(m)(10) provides that the petitioner must submit: 

Evidence relating to compensation. Initial evidence must include verifiable 
evidence of how the petitioner intends to compensate the alien. Such 
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compensation may include salaried or non-salaried compensation. This evidence 
may include past evidence of compensation for similar positions; budgets 
showing monies set aside for salaries, leases, etc.; verifiable documentation that 
room and board will be provided; or other evidence acceptable to USCIS. If IRS 
[Internal Revenue Service] documentation, such as IRS Form W-2 [Wage and 
Tax Statement] or certified tax returns, is available, it must be provided. If IRS 
documentation is not available, an explanation for its absence must be provided, 
along with comparable, verifiable documentation. 

stated in his December 8, 2008 
submitted in support of the petition that the would receive an annual 
$24,000. A "letter of employment" commemorating a May 3, 2006 meeting of 

set the beneficiary's salary at $24,000 plus a 
employment letter indicated that the 

As evidence to support that it had previously compensated the beneficiary, the petitIOner 
submitted copies of checks in the amount of $2,000 made payable to the beneficiary reflecting 
oa'vmefilts from 2008 November 2008. The checks were drawn on the account of 

The 
checks do not, on their face, indicate, and the petitioner submitted no documentation to ""."U""', 
that they have ever been processed by the bank. 

In a request for evidence (RFE) dated April 28, 2009, the director instructed the petitioner to 
submit copies of the beneficiary's IRS Form W -2 for the years 2006 and 2007 and the 
beneficiary's federal income tax returns for the same 
resubmitted the beneficiary's 2006 IRS Form W-2 
a copy of an IRS Form W-2 for 2008 issued to the 

in the amount of $24,000. The petitioner did not, 
oelletlclar) for 2007. The petitioner did provide a copy of a 

the beneficiary's IRS Form 1099-MISC, Miscellaneous Income, for 2008 that reflects payment 
of $1,000 in nonemployee compensation to the beneficiary from 

petitioner also submitted copies of checks made 

any pay in 2007. 

in the amount of $2,000 in November 2008, 
May 2009, but no documentation regarding 

Regarding the connection between the petitioner and the 
8, 2008 letter, the petitioner stated that it was located at 
The petitioner further explained that: 

In October, 2003, 
four churches [including the] 
linguistically and ethnically diverse church. It IS meant to be a multi-
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congregational church where each of the ethnic congregations remains distinct, 
yet the unified church is under' of combined leadership team. Thus, the 
name was changed to in order to reflect mutual and 
multicultural heritage 

At that time, the petitioner submitted a copy of a "Fictitious Business Name Stlltelment, 
. indicating that 

business as" (dba) entity _ 
. July 2005. The petitioner submitted a 

indiicating that the. name 

In his May 29, 2009 letter, 
also ~nr'UJn 

stated that its "local Chinese Congregation" was 
He further stated: 

In January of 2007, the church's governing 
council to 

assignment was to 
of the council and in 

Home Mission. is a branch 
responsible for setting up and planting new church. 

The new assignment resulted in a new arrangement in which 
his monthly salary and financial 

Due to the pending of budget ~nn,r<)V 
paper works being processed 

did not receive monthly salary until J_U"'-'J 

The petitioner stated that the beneficiary "is current! y working 
Norco in behalf of our church." 

behalf of our 

In 

The AAO notes the claims makes in the instant pelltlOn regarding the 
I ••• beneficiary's employment an p m January 2007 to January 2008 are in direct 

contradiction to claims he made in support of a Form ~ previously filed on 
the beneficiary's behalf. That petition, receipt number __ was signed by _ 

_ under penalty of perjury on filed on March 13,2007. In a July 23, 
~er submitted with that petition, stated that during the period in question, 

•

he etitioner "compensated [the . monthly salary of $2,000.00 .... " _ 
then referred to an attachment, referenced as "exhibit 6," to his claim. That 

ex I I purports to document payroll checks issued by to the 
beneficiary, from January 2007 to June 2007, totaling $L-"VV'J. 
the beneficiary received a salary and that he was we,rlcln 

from January 2007 to January 2008 contradict the made in his letter of May 
29,2009 and a January 12, 2010 letter submitted on appeal which indicated that in January 2007, 
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the beneficiary began work in Norco and that due to 
"unfinished paper work[]" the petitioner was not incumbent upon 
the petitioner to resolve any inconsistencies in the record by independent objective evidence. 
Any attempt to explain or reconcile such inconsistencies will not suffice unless the petitioner 
submits competent objective evidence pointing to where the truth lies. Matter of Ro, 19 I&N 
Dec. 582, 591-92 (BIA 1988). Doubt cast on any aspect of the petitioner's proof may, of course, 
lead to a reevaluation of the reliability and sufficiency of the remaining evidence offered in 
support of the visa petition. [d. at 591. 

The director determined that the petitioner had not established how it intends to compensate the 
beneficiary. The director stated that the petitioner had failed to provide a copy of the 
beneficiary's 2007 IRS Form W-2 as requested in the RFE. The director further determined that 
the petitioner had not established that it had paid the beneficiary in the past, finding that past 
payments were from organizations legally distinct from the petitioner. 

On appeal, the petitioner attempts to explain the relationship between the various entities with 
which it is apparently associated. In a January 12,2010 letter, the petitioner stated: 

opted 
to use their own EIN [employer identification number] in issuing W-2 to [the 
beneficiary], and that explains why EIN in the Benef~ 
different from the one stated in the petition. Since our local __ 
is part of our Church, the difference in EINs does not affect the fact that [the 
beneficiary's] income pertaining to this petition is derived from the same source, 
the Petitioner. Therefore, origin of the Beneficiary's income which is the main 
reason that this case was denied should not have been an issue at the first place. 
The adjudicator of this case came to wrong conclusion in disapproving our case. 

Due to discrepancies in wages from 2006 and 2007, another issue came up 
relating to our intention and ability to compensate the Beneficiary. Rest to assure 
you we have intention to hire [the beneficiary] as our permanent 

The petitioner submits a copy of its January 19, 2005 "fellowship covenant" that was designed to 
!2i:~~ the various churches with which it to be associall:d, inc:lwjin.g 

is a dba name ••• 
sister congregations who use the same building and 



the same name" and that under the covenant, the various churches would give up "power, 
control, and resources from the individual councils and boards to empowering and resourcing a 
common council." The document provides: 

It is acknowledged 
facilities located In order 
to carry out the purposes and intent of this covenant, the covenanting parties will 
use the Facilities at such times and in such room(s) as is mutually agreed between 
HCC and the other parties hereto from time to time. 

The document proposed a "Combined Ministry Fund" to which each congregation would provide 
a percentage of their offerings as a "Ministry Share." The covenant requires the governing 
council's permission for expenditures from the fund; however, it did not specify that salary 
payments, particularly for ministers, would come from this fund. 

"majority of this is funded by our domination's ... Home Missions 
department." The petitioner submitted a copy of a May 13, 2008 let~ 

indicating that it had provided grant funding to~ 
of $22,000 for fiscal year 2009 (July 1, 2008 to June 30, 2009), 

$17,000 for fiscal year 2010 and a provisional grant of $12,000 for fiscal year 2011. 

To summarize, the petitioner· exact loc~ 
not clear. the Form 1-290B indicates t~dress as __ 

the Form 1-360 lists it as~ and several~ 
statements and documents, including the covenant, refer to its address as __ 
••••••••••••. None of the documentation submitted by the petitioner identifies 
the 1-290B or 1-360 address as one of the coalition churches in the covenant between the 
participating churches. According to the petitioner, it entered into a covenant in which several 
churches agreed to be governed by a single council. However, nothing in the record indicates 
that the council is responsible for the In 2006, under an EIN separate and 
distinct from the petitioner, paid the beneficiary. The petitioner 
does not provide any of this separate EIN well after the time 
the petitioner claims the purportedly merged with the petitioner. 

. beneficiary is now paid from a separate account funded by the . ~ ...... . 
• 

n. The petitioner also stated that the beneficiary 
until January 2008 . 

The petitioner has submitted insufficient documentation to establish a relationship between the 
petitioning organization and any of the other churches subject to the covenant. We concur with 
the finding of the director that the petitioner failed to establish that it had compensated the 
beneficiary in the past. We further concur that the petitioner submitted no other verifiable 
documentation of how it intends to compensate the beneficiary. The record does not clearly 
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establish that the petitioner has compensated the beneficiary in the past and the petitioner 
submitted no other documentation of how it intends to compensate the beneficiary. 

Beyond the decision of the director, the AAO finds two additional grounds for denial. First, the 
petitioner has not established that the beneficiary worked continuously in a qualifying religious 
occupation or vocation for two full years immediately preceding the filing of the visa petition. 

The regulation at 8 C.F.R. § 204.5(m) provides that to be eligible for classification as a special 
immigrant religious worker, the alien must: 

(4) Have been working in one of the positions described in paragraph 
(m)(2) of this section, either abroad or in lawful immigration status in the 
United States, and after the age of 14 years continuously for at least the 
two-year period immediately preceding the filing of the petition. 

Therefore, the petitioner must show that the beneficiary worked in a qualifying religious 
occupation or vocation, either abroad or in lawful immigration status in the United States, 
continuous I y for at least the two-year period immediately preceding the filing of the petition. The 
petition was filed on December 22, 2008. Accordingly, the petitioner must establish that the 
beneficiary was continuously employed in qualifying religious work throughout the two-year period 
immediately preceding that date. 

The regulation at 8 C.F.R. § 204.5(m)(11) provides: 

Evidence relating to the alien's prior employment. Qualifying prior experience 
during the two years immediately preceding the petition or preceding any 
acceptab Ie break in the continuity of the religious work, must have occurred after 
the age of 14, and if acquired in the United States, must have been authorized 
under United States immigration law. If the alien was employed in the United 
States during the two years immediately preceding the filing of the application 
and: 

(i) Received salaried compensation, the petitioner must submit IRS 
documentation that the alien received a salary, such as an IRS Form W-2 
or certified copies of income tax returns. 

(ii) Received non-salaried compensation, the petitioner must submit IRS 
documentation of the non-salaried compensation if available. 

(iii) Received no salary but provided for his or her own support, and 
provided support for any dependents, the petitioner must show how 
support was maintained by submitting with the petition additional 
documents such as audited financial statements, financial institution 
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records, brokerage account statements, trust documents signed by an 
attorney, or other verifiable evidence acceptable to USCIS. 

If the alien was employed outside the United States during such two years, 
the petitioner must submit comparable evidence of the religious work. 

The record reflects that the beneficiary was approved for R-1 nOlninlmipr"nt 

valid from July 5, 2006 to June 14, 2009, to work 

-------1111111~ The hpn,efiri 
according to the letter of 

employment, is The petitioner provided a 
copy of Schedule C, Profit or Loss From Business, from the beneficiary's IRS Form 1040, U.S. 
Individual Income Tax Return, for 2007, on which he re orted self-em 10 ment eaITlin s of 

..J.ll.!.l!.l!.he beneficiary listed his business address as 
_The 2008 IRS Form W-2 reflects $24,000 in wages 

Tf"nOl'.'" to the RFE, the petitioner stated that the beneficiary was assigned to 
establish a January 2007 but did not receive a salary for his work 
until January 2008. The petitioner alleges that the beneficiary relied on his savings, sales of real 
estate and donations from the congregation to meet his financial needs. The petitioner alleges that 
the $11,000 listed on the beneficiary's IRS Form Schedule C reflects the donations he received from 
church members. Nothing in the record supports this statement by the petitioner. Going on record 
without supporting documentary evidence is not sufficient for purposes of meeting the burden of 
proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing 
Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

Regardless, the petitioner's claims of voluntary employment and remuneration from the 
congregation are disqualifying. First, as it relates to the beneficiary's voluntary employment 
from January 2007 until January 2008, in supplementary information published with the proposed 
rule in 2007, US CIS stated: 

The revised requirements for immigrant petitions and nonimmigrant status require 
that the alien's work be compensated by the employer because that provides an 
objective means of confirming the legitimacy of and commitment to the religious 
work, as opposed to lay work, and of the employment relationship. Unless the 
alien has taken a vow of poverty or similarl y made a formal lifetime commitment 
to a religious way of life, this rule requires that the alien be compensated in the 
form of a salary or in the form of a stipend, room and board, or other support so 
long as it can be reflected in a W-2, wage transmittal statements, income tax 
returns, or other verifiable IRS documents. USCIS recognizes that legitimate 
religious work is sometimes performed on a voluntary basis, but allowing such 
work to be the basis for an R-1 nonimmigrant visa or special immigrant religious 
worker classification opens the door to an unacceptable amount of fraud and 
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increased risk to the integrity of the program. In this rule, USCIS is proposing to 
implement bright lines that will ease the verification of petitioner's claims in the 
instances where documentary evidence is required. 

72 Fed. Reg. 20442, 20446 (April 25, 2007). When USCIS issued the final version of the 
regulation, the preamble to that final rule incorporated the above assertion by reference: 'The 
rationale for the proposed rule and the reasoning provided in the preamble to the proposed rule 
remain valid and USCIS adopts the reasoning in the preamble of the proposed rule in support of 
the promulgation of this final rule." 73 Fed. Reg. 72275, 72277 (Nov. 26, 2008). 

The AAO quotes 8 C.F.R. § 204.5(m)(1l)(iii) again here, along with its prefatory clause from 8 
C.F.R. § 204.5(m)(1l): 

If the alien was employed in the United States during the two years immediately 
preceding the filing of the application and ... [rleceived no salary but provided 
for his or her own support, and provided support for any dependents, the 
petitioner must show how support was maintained by submitting with the petition 
additional documents such as audited financial statements, financial institution 
records, brokerage account statements, trust documents signed by an attorney, or 
other verifiable evidence acceptable to USCIS. 

The regulation clearl y refers to employment rather than volunteer work. The self-support here 
relates to nonimmigrant religious workers who are part of an established missionary program. 8 
C.F.R. § 214.2(r)(1l)(ii). In this instance, the record does not establish that the beneficiary was in 
a missionary program. Accordingly, the petitioner's voluntary work in the United States does not 
count toward the two-year continuous work requirement. 

Furthermore, given the petitioner's failure to establish that and the 
of the same at the time any by the 

beneficiary would have been unauthorized and therefore disrupted 
the continuity of the beneficiary's employment. The regulations at 8 C.F.R. §§ 214.2(r)(3)(ii) and 
(ii)(E), as were in effect in 2006 when the beneficiary was approved as an R -1 nonimmigrant, 
indicated that the beneficiary could only work for the specific organizational unit of the religious 
organization which will be employing and paying the beneficiary. Further, the regulation at 8 
C.F.R. § 214.2(r)(6)(2006) indicated that "a different or additional organizational unit of the 
religious denomination seeking to employ or engage the services of a religious worker" shall file a 
new petition and that "any unauthorized change to a new religious organizational unit will 
constitute a failure to maintain status ... " Finally, under 8 C.F.R. § 214.1(e) a nonimmigrant may 
engage only in such employment as has been authorized. Any unauthorized employment by a 
nonimmigrant constitutes a . The petitioner was granted R-J 
nonimmigrant status to work for ~ 5, 2006 until June 14, 
2009. Accordingly, the beneficiary's work for the ~ in 2006, an entity with a 
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distinct EIN from was not authorized and disrupted the 
continuity of his employment pursuant to the regulation at 8 C.F.R. § 204.5(m)( 11). 

The petitioner has failed to establish that the beneficiary worked continuously in a qualifying 
religious occupation or vocation for two full years prior to the filing of the visa petition 

The second ground for denial relates to the requirement that the petitioner establish its intent and 
ability to pay the beneficiary. The regulation at 8 C.F.R. § 204.5(m)(IO) requires the petitioner to 
submit verifiable evidence of how the petitioner intends to compensate the alien. Further, the 
regulation at 8 C.F.R. § 204.5(m)(7)(xi)-(xii) requires the intending employer to attest that it has 
the ability and intent to compensate the alien and that any compensation will be paid to the alien 
by the attesting employe~petitioner claims that part of the beneficiary's salary 
includes "fundings from~ for church planting." There is no provision in the 
regulation that allows for third-party compensation of the beneficiary. Rather, all compensation 
must be provided directly by the intending party to the alien. For this additional reason, the 
petitioner may not be approved. 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the Service Center does not identify all of the grounds for denial in 
the initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 
(E.D. Cal. 2001), affd, 345 F.3d 683 (9th Cir. 2003); see also Soltane v. DOl, 381 F.3d 143, 145 
(3d Cir. 2004) (noting that the AAO conducts appellate review on a de novo basis). 

The petition will be denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for 
the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.c. § 1361. 
Here, that burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


