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PETITION: Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 
203(b)(4) of the Immigration and Nationality Act (the Act), 8 USc. 9 I I 53(b)(4), as 
described at Section 101 (a)(27)(C) of the Act, 8 USc. § 1101(a)(27)(C) 
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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your casco All of the 
documents related to this matter have becn returned to thc office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. * 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or 
Motion, with a fee of $630. Please be aware that 8 C.F.R. 9 I 03.5(a)( I lei) requires that any motion Illust 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 
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Perry Rhew 
. Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition and it is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

Part I of the Form 1-360, Petition for Amerasian, Widow(er), or Special Immigrant, identifies the 
as the petitioner. Review of the Form 1-360, however, indicates that the 

alien beneficiary is the petitioner. An applicant Dr petitioner must sign his Of her application or 
petition. 8 C.F.R. ~ 103.2(a)(2). In this instance, Part 10 of the Form 1-360, "Signature," has 
been signed not by any church official, but by the alien himself. Thus, the alien, and not the 
church, has taken responsibility for the content of the petition. 

The self-petitioner seeks classification as a special immigrant religious worker pursuant to 
section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1153(b)(4), to 
perform services as an evangelist/teacher. The director determined that the petitioner had not 
submitted any of the documentation required by 8 C.F.R. § 204.5(m) to establish that he is 
eligible for this visa preference classification. 

The petitioner submits documentation in support of the appeal. 

Section 203(b)( 4) of the Act provides classification to qualified special immigrant religious workers 
as described in section 101(a)(27)(C) of the Act, 8 U.S.c. § IIOI(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, 
has been a member of a religious denomination having a bona fide nonprofit, 
rel igious organization in the United States: 

(ii) seeks to enter the United States -

(I) solely for the purpose of caITying on the vocation of a minister of that 
religious denomination, 

(II) before September 30, 2012, in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation 
or occupation, or 

(Ill) before September 30,2012, in order to work for the organization (or for 
a bona fide organization which is affiliated with the religious denomination 
and is exempt from taxation as an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986) at the request of the 
organization in a religious vocation or occupation: and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 



The regulation at 8 C.F.R. § 204.5(m) provides: 

To be eligible for classification as a special immigrant religious worker, the alien 
(either abroad or in the United States) must: 

(I) For at least the two years immediately preceding the filing of the 
petition have been a member of a religious denomination that has a bona 
fide non-profit religious organization in the United States. 

(2) Be coming to the United States to work in a full time (average uf at 
least 35 hours per week) compensated position in one of the following 
occupations as they are defined in paragraph (m)(5) of this section: 

(i) Solely in the vocation of a minister of that religious 
denomination; 

(ii) A religious vocation either in a professional or nonprofessional 
capacity; or 

(iii) A religious occupation either m a professional or 
nonprofessional capacity. 

(3) Be coming to work for a bona fide non-profit religious organization in 
the United States, or a bona fide organization which is affiliated with the 
religious denomination in the United States. 

(4) Have been working in one of the positions described in paragraph (m)(2) 
of this section, either abroad or in lawful immigration status in the United 
States, and after the age of 14 years continuously for at least the two-year 
period immediately preceding the filing of the petition. 

The regulations at 8 C.F.R. * 204.5(m)(7)-01) set forth specific evidence that the petitioner must 
provide in order to establish eligibility for benefits under section 203(b)(4) of the Act, including 
documentation establishing that the prospective employer is a bona fide non-profit religious 
organization. that the petitioner has the required two-years work experience, and how the 
prospective employer intends to compensate the petitioner. The petitioner provided the attestation 
required by thc regulation at 8 C.F.R. § 204.5(m)(7) as part of the Form 1-360: however, he 
submitted no other supporting documentation with the petition. The director denied the petition 
hased on the petitioner's failure to provide evidence of his eligibility. 

On appeal, the petitioner submits a December 9, 2009 letter from 
•••• , signed by its pastor certifying that the petitioner "enterl ed the 
organizationi in November 2005 fand] . . Isici engage[dl in the evangelistic 
activities meaning preaching and teaching." stated that that the church supported the 
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petitioner by providing him compensation in the form of "transportation, food, laundry detergent 
etc." The petitioner also provided a December 31, 2006 "certificate of achievement" from True 
•••••••••••••••. , in recognition of his work in "Sunday school and preaching 
the gospel." 

The regulation at 8 C.F.R. § 103.2(b)(l) provides: 

An applicant or petitioner must establish that he or she is eligible for the requested 
benefit at the time of filing the application or petition. All required application or 
petition forms must be properly completed and filed with any initial evidence 
required by applicable regulations and/or the fOl1n's instructions. 

The petitioner submitted no documentation with the petition. Accordingly, he failed to establish that 
he was eligible for the immigrant religious worker visa. The director, was therefore, well within his 
authority to deny the petition. See 8 C.F.R. § 103.2(b)(8)(ii). Additionally, the petitioner indicated 
on the FOlm 1-360 that he was in removal proceedings. Therefore, any unauthorized work that he 
may have engaged in the United States while in an unlawful immigration status interrupts the 
continuity of his work experience for the purpose of this visa petition. See 8 C.F.R. § 204.5(m)(4). 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the Service Center docs not identify all of the grounds for denial in 
the initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2e1 1025, 1043 
(E.D. Cal. 2001), a{fd, 345 F.3e1 683 (9th Cir. 2003): see a/so So/tane v. DOl, 381 F.3d 143, 145 
(3d Cir. 2004) (noting that the AAO conducts appellate review on a de novo basis). 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remalllS 
entirely with the petitioner. Section 291 of the Act, 8 U.s.c. § 136l. Here, that burden has not 
been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


