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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition and it is now before the Administrative Appeals Office (AAO) on appeal. The AAO 
will withdraw the director's decision and remand the petition for further consideration and action. 

The self-petitioner seeks classification as a special immigrant religious worker pursuant to 
section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 11S3(b)(4), to 
perform services as a pastor. The director determined that the petitioner had not established that 
he had received a qualifying job offer and failed to submit the required attestation. 

On appeal, counsel asserts that the director overlooked the letter of employment previously 
submitted. Counsel submits a brief in support of the appeal. 

Section 203(b)(4) of the Act provides classitication to qualified special immigrant religious workers 
as described in section 101(a)(27)(C) of the Act. 8 U.S.C. § 1101(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, 
has been a member of a religious denomination having a bona fide nonprofit, 
religious organization in the United States: 

(ii) seeks to enter the United States-

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(II) before September 30. 2012. in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation 
or occupation. or 

(III) before September 30. 2012, in order to work for the organization (or for 
a bona fide organization which is affiliated with the religious denomination 
and is exempt from taxation as an organization described in section 
SOI(c)(3) of the Internal Revenue Code of 1986) at the request of the 
organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

The issue presented on appeal is whether the petitioner has established that he has received a 
qualifying job offer. 

The petition was filed on May 18, 2007. The pertinent regulations in effect at the time the 
petition was filed provided at 8 C.F.R. § 204.S(m)(4): 



Job ofter. The letter from the authorized official of the religious organization in the 
United States must state how the alien will be solely carrying on the vocation of a 
minister, or how the alien will be paid or remunerated if the alien will work in a 
professional capacity or in other religious work. The documentation should clearly 
indicate that the alien will not be solely dependent on supplemental employment or 
the solicitation offunds for support. 

With the petition, the petitioner submitted a 
Bloomington, Minnesota, through its director, stated: 

We are in need of an extension for [the petitioner 1 to stay Pastor and continue 
ministering in our church ... [He 1 will be employed by our church as a Minister. His 
duties of as [sic 1 minster, include the giving of the holy sacraments, teaching, 
preaching the word of God, and providing support services for his congregation. He 
will also be responsible for making evangelism calls. [He 1 will be paid a base salary 
of $30,000 per year. All these payments are to be made by our church. 

of 

In response to the director's July 25, 2007 ~idence (RFE), the petitioner submitted a 
copy of an October 11, 2007 letter from __ , in which she outlined the petitioner's 
duties and provided a weekly work schedule. The director determined that this letter was a 
statement of the petitioner's past employment and was not ajob offer. 

The director then determined that the petitioner had failed to submit a valid otTer of a job either 
in the form of a letter or an attestation, and denied the petition on September 22, 2009. On 
appeal, counsel stated letter of May 2007 "clearly satisfies" the requirement 
for a valid job offer. 

We find that the record sufficiently establishes that the petitioner has received a qualifying job 
offer, and we withdraw the director's decision. 

Nonetheless, the petition cannot be approved as the record now stands. On November 26, 2008, 
U.S. Citizenship and Immigration Services (USCIS) promulgated a rule setting forth new 
regulations for special immigrant religious worker petitions. Counsel alleges that the new rule is 
not applicable for the petitioner as the petition was filed prior to the implementation date of the 
regulation. However, supplementary information published with the new rule specified: 

All cases pending on the rule's effective date ... will be adjudicated under the 
standards of this rule. If documentation is required under this rule that was not 
required before, the petition will not be denied. Instead the petitioner will be 
allowed a reasonable period of time to provide the required evidence or 
information. 73 Fed. Reg. 72276, 72285 (Nov. 26, 2008). 

The record does not establish that the petitioner was afforded the opportunity to submit 
documentation to meet the evidentiary requirments of the November 2008 regulations. 
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Accordingly, the petition is remanded to the director for this purpose. On remand, the director willi 
specificially address the issue of the attestation required by the regulation at 8 C.F .R. 
§ 204.5(m)(7), which requires the petitioner to submit a detailed attestation with details regarding 
his prospective employer, the petitioner/beneficiary, the job offer, and other aspects of the petition. 

Additionally, the regulation at 8 C.F.R. § 204.5(m)(l2) provides: 

Impections. evaluations. verifications. and compliance reviews. The supporting 
evidence submitted may be verified by USClS through any means determined 
appropriate by USClS, up to and including an on-site inspection of the petitioning 
organization. The inspection may include a tour of the organization's facilities, an 
interview with the organization's officials, a review of selected organization 
records relating to compliance with immigration laws and regulations, and an 
interview with any other individuals or review of any other records that the 
USClS considers pertinent to the integrity of the organization. An inspection may 
include the organization headquarters, satellite locations, or the work locations 
plam1ed for the applicable employee. If uscrs decides to conduct a pre-approval 
inspection, satisfactory completion of such inspection will be a condition for 
approval of any petition. 

On remand, the director shall determine whether an inspection or other compliance review is 
appropriate to verify the petitioner's claims in the petition. 

This matter will be remanded. The director may request any additional evidence deemed warranted 
and should allow the petitioner to submit additional evidence in support of its position within a 
reasonable period of time. As always in these proceedings, the burden of proof rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.c. § 1361. 

ORDER: The director's decision is withdrawn. The petition is remanded to the director for 
further action in accordance with the foregoing and entry of a new decision, which, 
if adverse to the petitioner, is to be certified to the AAO for review. 


