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PETITION: Immigrant Petition for Special Immigrant Religious Worker Pursuant to Section 
203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.c. § I I 53(b)(4), as 
described at Section 10 I (a)(27)(C) of the Act, 8 U.S.c. § 1101(a)(27)(C) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been retumed to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or 
Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(I)(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 
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DISCUSSION: The Director, California Service Center, initially approved the employment
based immigrant visa petition. On further review. the director determined that the petitioner was 
not eligible for the visa preference classitication. Accordingly, the director properly served the 
petitioner with a Notice of Intent to Revoke (NOIR) the approval of the preference visa petition 
and her reasons therefore, and subsequently exercised her discretion to revoke the approval of 
the petition on August 19, 2009. The petition is now before the Administrative Appeals Office 
(AAO) on appeal. The appeal will be dismissed. 

The petitioner was a church. It sought to classify the beneficiary as a special immigrant religious 
worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.c. 
§ 1 153(b)(4), to perform services as an education minister. The director determined that the 
petitioner no longer exists and therefore there is no currently valid job otTer. 

Counsel submits additional documentation in support of the appeal. 

Section 205 of the Act, 8 U.S.c. § 1155, states that the Secretary of the Department of Homeland 
Security "may, at any time, for what he deems to be good and sufficient cause, revoke the approval 
of any petition approved by him under section 204." 

Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the 
Board ofimmigration Appeals has stated: 

In Malter of Eslime, ... this Board stated that a notice of intention to revoke a 
visa petition is properly issued for "good and sutlicient cause" where the 
evidence of record at the time the notice is issued, if unexplained and 
unrebutted, would warrant a denial of the visa petition based upon the 
petitioner's failure to meet his burden of proof. The decision to revoke will be 
sustained where the evidence of record at the time the decision is rendered, 
including any evidence or explanation submitted by the petitioner in rebuttal to 
the notice of intention to revoke, would warrant such denial. 

Malter of Ho, 19 I&N Dec. 582. 590 (BIA I 988)(citing Maller of Eslime, 19 I&N 450 (BIA 
1987)). 

By itself, the director's realization that a petition was incorrectly approved is good and sufficient 
cause for the issuance of a notice of intent to revoke an immigrant petition. Jd. 

Section 203(b)( 4) of the Act provides classification to qualified special immigrant religious workers 
as described in section IOI(a)(27)(C) of the Act, 8 U.S.c. § IIOI(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, 
has been a member of a religious denomination having a bona fide nonprofit, 
religious organization in the United States; 
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(ii) seeks to enter the United States -

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(II) before September 30, 2012, in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation 
or occupation, or 

(111) before September 30, 2012, in order to work for the organization (or for 
a bona fide organization which is affiliated with the religious denomination 
and is exempt from taxation as an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986) at the request of the 
organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

The Fonn 1-360, Petition for Amerasian, Widow(er), or Special Immigrant, filed on May 11,2005, 
was approved by the director on October 12, 2005. On August 15, 2007, an immigration officer 
(10) conducted an inspection of the petitioner's premises for the purpose of verifying the 
petitioner's claims in the petition. The 10 discovered that the petiticlnirlg 
existed and that the petitioner's congregation had merged with the 
which was in the same location as the now defunct petitioner. 

In her NOIR dated June 3, 2009, the director notified the petitioner of the IO's findings and that the 
petition would be denied because there was no valid job offer. In response, Reverend II _ 
senior pastor of the submitted a June 24, 2009 letter in which he stated 
that the beneficiary's previous church merged with the n March 2006 
and that "the beneficiary continues to work as full-time mission/outreach missionary." Reverend 
_ further stated, "After the merge, our church is liable for all previous matters, responsibilities, 
and liabilities including .. organization] and any matters 
pertaining [to the petitioner] is handled by our church." 

On appeal, the petitioner submits "the minutes of the meeting of Classis rol;F.,~;o 
recorded the approval of the merger of [the petitioning organization] 
Reformed Church (C.R.C.)." The minutes indicate that the petitioner and 
approved for merger and that the new name would be the 
document also indicates that the organizations were "urg[ ed] ... to pay close attention to legal 
issues relating to property, dissolution (or continuation) of the incorporation of the merging 
congregations, the establishment of a new corporation (or continuance of one of the mergmg 
churches), and other matters that require careful attention." 
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The petitioner submitted no documentation to establish that the is the 
same organization as that of the petitioning organization, that either the petitioning organization 
or the hurch still exists, or the articles of incorporation of the new 
organization that was formed as a result of the merger. We note that the federal employer 
identification of the is different from that of the peti~ 
organization and that the pastor of the C.R.C. is the current pastor of the _ 
Community Church. These are further indications that the petitioner and the Hanaro Community 
Church are not the same entity. 

The statute requires that the alien be coming to work for the petitioning organization at the 
request of the petitioning organization. Section 203(b)(4)(ii)(I1), 8 U.S.C. § IIS3(b)(4)(ii)(I1). 
The regulations require an attestation from the petitioning organization regarding, among other 
things, the number of members and employees in its organization, the number of aliens holding 
special immigrant or nonimmigrant status and the number of such petitions and applications filed on 
behalf of any aliens employed by the petitioning organization, and that the organization has the 
ability and intent to compensate the alien. 8 C.F.R. § 204.S(m)(7) and (10). As the petitioning 
organization no longer exists and operates as claimed in the petition, these requirements cannot be 
met. Therefore, the petitioner has failed to establish that a currently valid job offer exists. 

In visa petition proceedings, the burden of proving cligibility for the benefit sought remains 
entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not 
been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


