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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition. The Administrative Appeals Office (AAO) remanded the matter for issuance of a new 
decision under new regulations. The director again denied the petition and, following the AAO's 
instructions, certified the decision to the AAO for review. The AAO will withdraw the director's 
certified decision and remand the matter for further consideration and action. 

Following the AAO's remand, the director issued the petitioner a notice of intent to deny (NOID) 
the petition on February 4, 2009. The director instructed the petitioner that it had until March 4, 
2009 in which to submit the requested information, which included documentation in support of the 
new regulatory requirements. 

The petitioner's response, received by the service center on March 3, 2009, included a completed 
version of the new Form 1-360, Petition for Amerasian, Widow(er), or Special Immigrant, which 
was receipted in by the California Service Center as a new filing with receipt .. ~" .. ~~. 
_ It was rejected for an incorrect fee on March 4,2009. The petitioner tried to make it clear 
that the new Form 1-360 was in response to the NOID, by placing a note on a copy of the form 
indicating that it is an "amended update to 1-360 to comply wi attestations not new filing." 

On May 4, 2009, the director determined that the petitioner had failed to respond to the NOID, 
denied the petition based on that failure, and certified her decision to the AAO. As discussed above, 
however, the petitioner timely responded to the NOID. 

Accordingly, the director's decision is withdrawn and the matter is remanded. The director may 
request any additional evidence deemed warranted and should allow the petitioner to submit any 
additional evidence in support of its position within a reasonable period oftime. As always in these 
proceedings, the burden of proof rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 
§ 1361. 

ORDER: The director's decision is withdrawn. The petition is remanded to the director for further 
action in accordance with the foregoing and entry of a new decision, which, if adverse to 
the petitioner, is to be certified to the AAO for review. 


