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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The petitioner is an assistant to the principal at a school named Oaklawn Academy who seeks 
classification as a special immigrant religious worker pursuant to section 203(b)( 4) of the 
Immigration and Nationality Act (the Act), 8 U.S.c. § IIS3(b)(4). The director determined that the 
petitioner had not established that the position qualifies as that of a religious worker. 

Section 203(b)( 4) of the Act provides classification to qualified special immigrant religious workers 
as described in section 101 (a)(27)(C) of the Act, 8 U.S.c. § 1l01(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, 
has been a member of a religious denomination having a bona fide nonprofit, 
religious organization in the United States; 

(ii) seeks to enter the United States--

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(II) before October I, 2012, in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation 
or occupation, or 

(III) before October I, 2012, in order to work for the organization (or for a 
bona fide organization which is affiliated with the religious denomination 
and is exempt from taxation as an organization described in section 
S01(c)(3) of the Internal Revenue Code of 1986) at the request of the 
organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

The issue on appeal is whether the petitioner has established that the position qualifies as that of a 
religious worker. 

Oaklawn Academy is a school associated with the Roman Catholic Church. The petitioner stated 
that he began working for first as a catholic formation teacher in August 2007 
and then as an III of 2009. In two letters accompanying the 
November 2, 2009 petition, the school's principal and rector described the petitioner's daily duties. 
These duties include checking in with the principal, updating the school's web page, sending out the 
school's outreach correspondence, supervising discipline amongst the students in the evenings, 
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overseeing the student's activities on Sundays, and selecting a religious movie for viewing each 
week. 

On appeal, the and the rector again submitted letters on the petitioner's behalf. The 
school's principal, emphasizes that the petitioner assists him with guiding the 
spiritual development of each student. The principal underscores the religious nature of some of the 
activities in which the petitioner assists. The principal also describes the petitioner's regular 
administrative activities such as engaging in meetings, serldirlg 
with parents, and fielding phone calls. The school's rector, 
states that the petitioner is engaged in guiding the spiritual formation to his 
letter submitted with the petition and unlike the letter from the school's principal submitted on 
appeal, he does not list any of the petitioner's administrative duties. Matter of Ho, 19 I&N Dec. 582, 
591-592 (BIA 1988), states: 

It is incumbent on the petitioner to resolve any inconsistencies in the record by 
independent objective evidence, and attempts to explain or reconcile such 
inconsistencies, absent competent objective evidence pointing to where the truth, in 
fact, lies, will not suffice. 

Both the principal and the rector emphasize that the petitioner assists with the school's Virtue 
Program, which seeks to teach students to comport themselves with virtue and to maintain a closer 
relationship with Christ. 

To establish eligibility for special immigrant classification, the petitioner must establish that the specific 
position that it is offering qualifies as a religious occupation, which is defmed at 8 C.F.R. § 
204.5(m)(2) as follows: 

Religious occupation means an actlVlty which relates to a traditional religious 
function. Examples of individuals in religious occupations include, but are not limited 
to, liturgical workers, religious instructors, religious counselors, cantors, catechists, 
workers in religious hospitals or religious health care facilities, missionaries, religious 
translators, or religious broadcasters. This group does not include janitors, 
maintenance workers, clerks, fund raisers, or persons solely involved in the solicitation 
of donations. 

The regulation reflects that nonqualitying positions are those whose duties are primarily administrative 
or secular in nature. U.S. Citizenship and Immigration Services (USCIS) therefore interprets the term 
"traditional religious function" to require a demonstration that the duties of the position are directly 
related to the religious creed of the denomination, that the position is defmed and recognized by the 
governing body of the denomination, and that the position is traditionally a permanent, full-time, 
salaried occupation within the denomination. 

The AAO notes that the petitioner submitted a copy ofthe students' daily schedule, which includes time 
for worshiping, eating, spending time in class, studying, resting, etc. The petitioner never submitted a 
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copy of his detailed daily schedule. The principal and the rector have noted that the petitioner's work 
day begins at I :00 PM with an administrative meeting with the principal. 

The director noted that the record lacks documentation establishing that the position includes duties 
sufficiently specialized in a theological doctrine such that the position constitutes a recognized religious 
occupation related to a traditional function within the denomination. ~ petitioner 
submitted information regarding the precepts of the school's denomination, _ as well as 
regarding the religious mission of the school itself The petitioner additionally submitted information 
regarding the school's previously discussed Virtue Program This information, as well as that contained 
within the letters ofthe school's principal and rector, all submitted on appeal, fails to demonstrate that 
the duties of the petitioner's position o~are directly related to a traditional religious 
function. The duties of the petitioner's position of assistant principal appear to be primarily 
administrative in nature rather than spiritual. 

The evidence submitted by the petitioner is therefore insufficient to establish that the proffered 
position qualifies as that of a religious worker as defined by 8 C.F.R. § 204.5(m)(2). 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. The petitioner has not met that burden. Accordingly, the AAO will dismiss the 
appeal. 

ORDER: The appeal is dismissed. 


