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INSTRUCTIONS 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 

be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen 
in accordance with the instructions on Form 1-290B, Notice of Appeal or Motion, with a fee of $630. The 
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion 
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(I)(i) requires any motion to be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

~OfjlnclG 
Perry Rhew 
Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition, The Administrative Appeals Office (AAO) dismissed a subsequent appeal. The 
matter is now before the AAO on a motion to reopen, The motion will be dismissed, the previous 
decision of the AAO will be affirmed, and the petition will remain denied, 

The petitioner is a church. It seeks to classify the beneficiary as a special immigrant religious 
worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C 
§ lI53(b)(4) to perform services as a minister of education. The AAO, in its January 10.2012 
dismissal. determined that the petitioner had failed to submit a brief with its appeal as it had 
indicated that it would, that the petitioner had not specifically addressed the director's reasons for 
denial of the petition, that the petitioner had not provided any additional evidence as it had indicated 
that it would, and that the petitioner had not expressed disagreement with the director's decision. 

In order to properly file a motion, the regulation at 8 CF.R. § 103.5(a)(I )(iii) requires that the 
motion must be "[aJccompanied by a statement about whether or not the validity of the 
unfavorable decision has been or is the subject of any judicial proceeding and, if so, the court, 
nature, date, and status or result of the proceeding." Furthermore, the regulation at 8 CF.R. 
§ 103.5(a)(4) requires that "[aJ motion that does not meet applicable requirements shall be 
dismissed." In this case, the petitioner failed to submit a statement regarding if the validity of 
the decision of the AAO has been or is subject of any judicial proceeding. 

Notwithstanding the above, in the decision of the AAO dismissing the petitioner'S original 
appeal, the AAO found that the petitioner had failed to submit a brief with its appeal as it had 
indicated that it would, that the petitioner had not specifically addressed the director's reasons for 
denial of the petition, that the petitioner had not provided any additional evidence as it had indicated 
that it would. and that the petitioner had not expressed disagreement with the director's decision. 

The AAO highlighted that 8 CF.R. §§ 103.3(a)(2)(vii) and (viii) require that any brief shall be 
submitted directly to the AAO. The AAO also stated that an appeal shall be summarily dismissed 
if the party concerned fails to identify specifically any en'oneous conclusion of law or statement of 
fact for the appeal according to 8 C.F.R. § 103.3(a)(1)(v). The AAO concluded that it must 
summarily dismiss the appeal as the petitioner had not specifically addressed the director's reasons 
for denial, had not provided any additional evidence, and had not expressed disagreement with the 
director's decision. 

On appeal, the petitioner indicated on the Form I-290B, which it filed on April 15,2010, that it 
would be submitting a brief and/or additional evidence to the AAO within 30 days. On Part 3 of 
the Form I-290B, the petitioner stated: 

MY BRIEF WILL BE SENT WITHIN 30 DAYS. 

~AL IS ALSO RELATED TO THE 1-485 ATTACHED 
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On motion, the petitioner indicates on the Form 1-290B, which it filed on February 10, 2012, that 
it is filing a motion to reopen and that its brief and/or additional evidence is attached. On Part 3 
of the Form 1-290B, the petitioner states: 

THE PETITIONER DID SENT [sicJ THE BRIEF. NO COPIES WERE MADE. 
PLEASE REOPEN THIS CASE SO THAT THE PETITION CAN SEND IT AGAIN 
FOR YOUR CONSIDERATION [sicJ. 

On motion, the petitioner only submits a copy of the AAO's January 10, 2012 decision 
summarily dismissing the April 15,2010 appeal. 

The regulation at 8 C.F.R. § 103.5(a)(2) sets forth that "laJ motion to reopen must state the new 
facts to be provided in the reopened proceeding and be supported by affidavits or other 
documentary evidence." 

The petitioner's claim that it submitted a brief is not supported by any supplemental evidence. 
Going on record without supporting documentary evidence is not sufficient for purposes of 
meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 
(Comm'r 1998) (citing Matter of Treasure Crc1{i of Caiijc)rnia, 14 I&N Dec. 190 (Reg'l Comm'r 
1972)). 

The regulation at 8 C.F.R. § I 03.2(a)( I) provides: 

General. Every application, petition, appeal, motion, request, or other document 
submitted on any form prescribed by this chapter ... must be filed with the location 
and executed in accordance with the instructions on the form, such instructions being 
hereby incorporated into the particular section of the regulations .... 

As previously noted, the regulations at 8 C.F.R. §§ 103.3(a)(2)(vi) and (viii) provide that if the 
brief is not filed at the time the appeal is filed, the petitioner must submit the brief and additional 
evidence directly to the AAO. On motion, the petitioner does not specify or provide evidence 
regarding where it purportedly submitted the brief subsequent to filing the appeal. The record 
contains no brief submitted prior to the AAO's issuance of the January 10,2010 decision dismissing 
the appeal. If the petitioner had shown that a brief was properly submitted and that the AAO erred 
by missing or disregarding that brief, then there would be grounds to reopen the proceeding. The 
petitioner has not done so in this proceeding. Accordingly, the AAO was not in error by summarily 
dismissing the appeal because the petitioner failed to submit a brief and because there was no 
evidence of the brief in the record before the AAO. As a result, the motion to reopen will be denied. 

The burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291 
of the Act, 8 U.s.c. § 1361. Here, the petitioner has not sustained that burden. 
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ORDER: The motion is dismissed, the decision of the AAO dated January 10, 2012 IS 

affirmed, and the petition remains denied. 


