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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO 
will withdraw the director's decision. Because the record, as it now stands, does not support approval, 
the AAO will remand the petition to the California Service Center for further consideration and action. 

The petitioner is a children's ministry program director at a religious organization who seeks 
classification as a special immigrant religious worker pursuant to section 203(b)( 4) of the 
Immigration and Nationality Act (the Act), 8 U.S.c. § l1S3(b)(4). The director determined that the 
petitioner had not established that the position qualifies as that of a religious worker. 

Section 203(b)( 4) of the Act provides classification to qualified special immigrant religious workers 
as described in section 101(a)(27)(C) of the Act, 8 U.S.c. § 1101(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, 
has been a member of a religious denomination having a bona fide nonprofit, 
religious organization in the United States; 

(ii) seeks to enter the United States--

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(II) before October 1, 2008, in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation 
or occupation, or 

(III) before October 1, 2008, in order to work for the organization (or for a 
bona fide organization which is affiliated with the religious denomination 
and is exempt from taxation as an organization described in section 
SOI(c)(3) of the Internal Revenue Code of 1986) at the request of the 
organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

The issue on appeal is whether the petitioner has established that the position qualifies as that of a 
religious worker. 

The regulation at 8 C.F.R. § 204.S(m)(S) defines "religious occupation" as an occupation that meets 
all of the following requirements: 

(A) The duties must primarily relate to a traditional religious function and be 
recognized as a religious occupation within the denomination. 
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(B) The duties must be primarily related to, and must clearly involve, inculcating or 
carrying out the religious creed and beliefs of the denomination. 

(C) The duties do not include positions that are primarily administrative or support 
such as janitors, maintenance workers, clerical employees, fund raisers, persons 
solely involved in the solicitation of donations, or similar positions, although limited 
administrative duties that are only incidental to religious functions are permissible. 

(D) Religious study or training for religious work does not constitute a religious 
occupation, but a religious worker may pursue study or training incident to status. 

is an organization of church leaders offering a ministry 
program in the Camden, New Jersey area. The petitioner stated that she be working there as a 
children's ministry program director in January 2006. The ••• 

submitted a letter dated May 1, 2006 with the petition, 
stating that the petitioner ran an program, Bible club, summer camp, and children's 
discipleship group. He also stated that she trained and mentored teens and built relationships with 
individuals in the community as part of her job duties. 

e to the director's February 15, 2007 Request for Evidence (RFE),_ 
stated that the petitioner also engaged in feeding the homeless, 

partlclpatmg m prayer meetmgs, conducting speaking engagements at churches, and coordinating 
local ministry efforts. 

""..,vu"e to the director's June 18, 2009 Notice of Intent to Deny (NOID), 
stated that the petitioner's 

duties as children's ministry program director included prayer meetings for children; 
directing after school programs, including Bible studies and school work tutorials; meeting with 
families to assist with the spiritual, emotional, and educational needs of their children; and training 
and supervising college students to provide spiritual and secular guidance for the organization's 
summer program participants. 

The director noted in her August 10,2009 decision that a children's ministry program director is not an 
occupation that constitutes practice of the religion and that the petitioner's job duties do not relate to a 
traditional religious function. The director found that the petitioner's duties were not directly related to 
the doctrine of the denomination and that they were primarily secular in nature. The director 
acknowledged that the petitioner's duties may have carried religious significance, but that they failed to 
equate the position to a traditional religious occupation. Moreover, the director found that the duties of 
the petitioner's occupation do not embody the tenets of her organization's particular religious 
denomination. 
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petItIOner submitted various letters from leaders of 
as its treasurer, chairman of the board of directors, and chairman of 

the personnel committee as well as from a local pastor, all attesting to the spiritual nature of the 
petitioner's position. Each individual stated that the primary duty of the position of children's 
ministry program director with is to encourage the growth 
of the Christian faith through evangelization of the children of the Camden community. Counsel 
emphasizes that the petitioner is a missionary whose duty to evangelize is a full-time occupation. 
Counsel states that the majority of her job duties are not secular in nature. 

The regulation reflects that nonqualifying positions are those whose duties are primarily administrative 
or secular in nature. U.S. Citizenship and Immigration Services (USCIS) therefore interprets the term 
"traditional religious function" to require a demonstration that the duties of the position are directly 
related to the religious creed of the denomination, that the position is defined and recognized by the 
governing body of the denomination, and that the position is traditionally a permanent, full-time, 
salaried occupation within the denomination. 

The AAO finds that although the petitioner was engaged in certain administrative duties such as 
coordinating children's programs, directing after school programs, training and supervising college 
student employees, and exercising managerial responsibilities associated with the position of 
children's ministry program director, her central functions were religious in nature. The petitioner's 
work clearly amounts to a full-time occupation. It is obviously not merely a part-time task delegated 
to an unpaid parish volunteer. These findings are consistent with the position descriptions and job 
announcements submitted by the petitioner regarding similar job postings in her field. The record 
also shows the religious nature of the work. However, the AAO notes that the petitioner has 
submitted descriptions of the religious nature of the duties for other children's ministry directors in 
her field. The petitioner is not merely an administrator who could just as easily be working for a 
secular corporation, nor is she performing wholly secular duties, motivated by religious conviction. 
Her work as a children's ministry program director, while it necessarily involves administrative and 
logistical concerns, is basically religious both in purpose and in execution and fundamental to the 
operation of such a large denomination. The evidence submitted by the petitioner is therefore 
sufficient to establish that the proffered position qualifies as that of a religious worker as defined by 
8 C.P.R. § 204.5(m)(2). 

However, beyond the decision of the director, it appears that the petitioner failed to maintain status 
as an R-l nonimmigrant when she began working for the 
Any employment based upon the petitioner's as an R-l nonimmigrant was authorized only 
for the organization that petitioned for her, However, evidence in the 
record indicates that the petitioner began working for the 
early as September 2005 as indicated in a letter from 
record also contains paystubs from 
March 2006. 

The regulations at 8 C.F.R. §§ 214.2(r)(3)(ii) and (ii)(E) indicated that the petitioner could only work 
for the specific organizational unit of the religious organization which will be employing and paying 
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the petitioner. Further, the regulation at 8 C.F.R. § 214.2(r)(6)(2006) indicated that "a different or 
additional organizational unit of the religious denomination seeking to employ or engage the services 
of a religious worker" shall file a new petition and that "any unauthorized change to a new religious 
organizational unit will constitute a failure to maintain status ... " Finally, under 8 c.F.R. § 214.1(e), 
a nonimmigrant may engage only in such employment as has been authorized. Any unauthorized 
employment by a nonimmigrant constitutes a failure to maintain status. 

As soon as the petitioner began work for the she failed to 
maintain her status as an R-l nonimmigrant. The matter is remanded for the director to determine 
whether the petitioner has the requisite two years of lawful experience prior to the petition's filing 
date of August 7,2006 pursuant to the regulation at 8 c.F.R. § 204.5(m)(11). 

The director may request any additional evidence deemed warranted and should allow the petitioner to 
submit additional evidence in support of its position within a reasonable period of time. As always in 
these proceedings, the burden of proof rests solely with the petitioner. Section 291 of the Act, 8 U.S.c. 
§ 1361. 

ORDER: The director's decision is withdrawn. The petition is remanded to the director for further 
action in accordance with the foregoing and entry of a new decision, which, if adverse to 
the petitioner, is to be certified to the AAO for review. 


