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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
AAO will dismiss the appeal. 

The petitioner is a Christian missionary organization. I It seeks to classify the beneficiary as a 
special immigrant religious worker pursuant to section 203 (b)( 4) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1153(b)(4), to perform services as a missionary staff worker. The director 
found that the petitioner had not established how it intends to compensate the beneficiary. 

On appeal, the petitioner submits a letter from the petitioner, a copy of a letter from the Internal 
Revenue Service regarding the petitioner's tax exempt status, a certificate of tax exemption from the 
Colorado Department of Revenue, a document entitled ' a copy of a 
donation receipt for the petitioner, a copy of the petitioner's 2010 "Administration Manual," copies 
of documents relating to the petitioner's values and purpose, a copy of a "Staff Entry Application 
Form," a copy of a "Housing Rental Agreement," a copy of a "Staff Evaluation" form, and 
promotional materials about the petitioner. The petitioner additionally submits documents relating 
to the petitioner's finances, including copies of reviewed financial statements of the petitioning 
organization for 2008 and 2009, an agenda from a "Finance Board Meeting" dated June 17, 2009 
with attached "Profit & Loss Budget Overview" for July through September of 2009, a portion of a 
document entitled "1099-MISC Print Session Summary" dated January 17, 2009, a copy of the 
petitioner's Form W -3c for tax year 2008, and a copy of the beneficiary's Form W -2 for 2009. 

Section 203 (b)( 4) of the Act provides classification to qualified special immigrant religious workers 
as described in section 101(a)(27)(C) of the Act, 8 U.S.c. § 1101(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, 
has been a member of a religious denomination having a bona fide nonprofit, 
religious organization in the United States; 

(ii) seeks to enter the United States-

(1) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(II) before September 30,2012, in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation 
or occupation, or 

I An official with the petitioner signed the Form I-290B, Notice of Appeal or Motion. While the director sent a copy 
of the final notice of denial to the petitioner's attorney, the record does not contain a new Form 0-28, Notice of 
Appearance as Attorney or Representative signed by the petitioner on appeal. Thus, the AAO considers the 
petitioner self-represented. 
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(III) before September 30, 2012, in order to work for the organization (or 
for a bona fide organization which is affiliated with the religious 
denomination and is exempt from taxation as an organization described in 
section S01(c)(3) of the Internal Revenue Code of 1986) at the request of 
the organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

The USCIS regulation at 8 C.F.R. § 204.S(m)(10) reads: 

Evidence relating to compensation. Initial evidence must include verifiable 
evidence of how the petitioner intends to compensate the alien. Such 
compensation may include salaried or non-salaried compensation. This evidence 
may include past evidence of compensation for similar positions; budgets 
showing monies set aside for salaries, leases, etc.; verifiable documentation that 
room and board will be provided; or other evidence acceptable to USCIS. If IRS 
documentation, such as IRS Form W-2 or certified tax returns, is available, it 
must be provided. If IRS documentation is not available, an explanation for its 
absence must be provided, along with comparable, verifiable documentation. 

Additionally, the USCIS regulation at 8 C.F.R. § 204.S(m)(7)(xii) requires the petitioner to 
specifically attest to the following: 

That the prospective employer has the ability and intention to compensate the 
alien at a level which the alien and accompanying family members will not 
become public charges, and that funds to pay the alien's compensation do not 
include any monies obtained from the alien, excluding reasonable donations or 
tithing to the religious organization. 

The USeIS regulation at 8 c.F.R. § 204.5(m)(12) reads: 

Inspections, evaluations, verifications, and compliance reviews. The supporting 
evidence submitted may be verified by USCIS through any means determined 
appropriate by USCIS, up to and including an on-site inspection of the petitioning 
organization. The inspection may include a tour of the organization's facilities, 
an interview with the organization's officials, a review of selected organization 
records relating to compliance with immigration laws and regulations, and an 
interview with any other individuals or review of any other records that the 
USCIS considers pertinent to the integrity of the organization. An inspection may 
include the organization headquarters, satellite locations, or the work locations 
planned for the applicable employee. If USCIS decides to conduct a pre-approval 
inspection, satisfactory completion of such inspection will be a condition for 
approval of any petition. 
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On the Form 1-360 petition and in supporting materials, the petitioner did not indicate the amount 
of compensation it intended to provide for the beneficiary's prospective position. In the 
employer attestation that accompanied the petition, asked to describe "the proposed salaried 
and/or non-salaried compensation," the petitioner stated the following: 

been solely employed with since 1984. 
Her work is full time (more than 40 hours per week) and she receives all of her 
income for work done for received $6,300 
in monetary compensation during 2008. She is will [sic] also continue to receive 
non-monetary compensation in the form of meals which are provided by our 
organization. This non-monetary compensation has a yearly value of $2,000 
which is not taxable to the applicant. 

The petitioner indicated that it attested to the statements required under 8 C.P.R. § 204.5(m)(8), 
and the attestation was signed by identified as "President/CEO" of the petitioning 
organization. 

Although the petitioner stated on the petition that the beneficiary received $6,300 in monetary 
compensation for 2008, the petitioner also submitted a copy of the beneficiary's 2008 Form W-
2c indicating that the beneficiary received $3,568 in compensation from the petitioner during that 
year. An uncertified copy of the beneficiary's Form 1040 tax return for 2008 also indicated a 
total income of $3,568. A copy of the beneficiary's Form 1040X amended tax return for 2008, 
also submitted by the petitioner, listed the beneficiary's adjusted gross income as $2,684 and 
stated the following: "Increase in amounts reflects income received from 
_of $2,730 for the 2008 year. Due to the increase in income the AGI was adjusted." The 
petitioner did not offer an explanation for the inconsistencies between its statements on the Form 
1-360 petition and the evidence submitted or regarding the "income received from •••••• 
_ It is incumbent upon the petitioner to resolve any inconsistencies in the record by 
independent objective evidence. Any attempt to explain or reconcile such inconsistencies will 
not suffice unless the petitioner submits competent objective evidence pointing to where the truth 
lies. Matter of Ro, 19 I&N Dec. 582, 591-92 (BIA 1988). An uncertified copy of the 
beneficiary's tax return from 2007 indicated that the beneficiary earned a total income of $2,888 
for that year, and an amended tax return for 2007, Form 1040X, contained the same statement 
regarding income from The AAO notes that, like a delayed birth 
certificate, the amended tax returns created several years after the fact raise serious questions 
regarding the truth of the facts asserted. Cj Matter of Bueno, 21 I&N Dec. 1029, 1033 (BIA 
1997); Matter of Ma, 20 I&N Dec. 394 (BIA 1991)(discussing the evidentiary weight accorded 
to delayed birth certificates in immigrant visa proceedings). 

On October 21,2009, USCIS issued a Notice of Intent to Deny the petition based on the negative 
findings of a compliance review. The notice stated, in pertinent part: 

USCIS is in possession of the following information: 
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All of the employees of this organization are being financially supported 
by donors that they have [to] solicit funds from. It appears that the 
organization is not operating in the capacity as claimed on the petition. It 
appears that the organization is offering t~viduals 
that are interested in being educated by ~ and in 
order to be accepted inter their training program you must pay to attend 
and after of the may be accepted for 

to the 

reported that all of the employees of their organization are responsible for 
generating their own salary to support their mission by the solicitation of 
donations and no employee receives their salary from the organization 
funds. 

In a letter responding to the notice, the petitioner did not specifically dispute the assertion that 
the beneficiary is responsible for generating the funds for her own salary through the solicitation 
of donations, but instead argued that the petitioning organization is in compliance with IRS 
policies regarding "designated giving or deputized funding." The petitioner stated, in part: 

These policies also allow us to follow the provisions of the Immigration Service's 
regulations for the sponsorship of religious workers, specifically concerning our 
organization's ability to compensate its religious workers, to allow our foreign 
religious workers sufficient income so that they will not need supplemental 
income, nor the solicitation of money for their own support .... 

Our policies assure donors to our organization of the continued tax deductability 
of their donation, as well as insuring their trust in the integrity of our financial 
operating procedures. 

The petitioner did not submit any additional evidence in response to the Notice of Intent to Deny, 
but referred USCIS to the documentation contained in an unrelated record of proceeding for a 
separate petitioner, 

which 
of the "financial oversight and IRS policies" put into place by the 

The petitioner's reference to an unrelated petitioner and record of 
proceeding are not considered evidence in this proceeding. 

On February 26, 2010, the director denied the petition. The director noted that, although the 
petitioner had asserted that its policies regarding deputized fundraising comply with IRS 
requirements and allow the petitioner to follow the provisions of USCIS regulations relating to 
compensation of special immigrant religious workers, the petitioner did not submit documentary 
evidence with its response to the Notice of Intent to Deny. The director determined that the 
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petitioner "failed to establish what arrangements they have made for remuneration for services to 
be rendered by the beneficiary." 

In a letter submitted on appeal, the petitioner states the following: 

•••••••• who is in good standing with but it no longer 
with this branch of the organization, stated workers are 
"responsible for generating their own salary to support their mission by the 
solicitation of donations and no employee receives their salary from the 
organization's funds." stated this incorrect! y and mischaracterized 
religious workers as "raising their own support". The method used by_ 
••• for generating funding is called, by the IRS, , and 
is allowed. should have said, "Workers work together with 

_ to ensure the proper funding of the ministry of and its 
workers." 

As evidence of its compliance with IRS policies, the petitioner submits a document entitled 

," which the petitioner characterizes as a "write up from ©200S 
stating the history and purpose of 

a "Summary," which states: 

Many organizations use a model of fundraising known as deputized fund raising. 
Under that model, staff members solicit contributions for their ministry through 
friends, churches, and other groups. Essentially, the organization "deputizes" its 
staff so that they have the authority to raise their own support in the name of the 
organization. 

This memo addresses the tax deductibility of contributions raised under the 
deputized model. While in recent years the IRS has expressed concern about this 
model, it is still a permissible way to raise funds if certain conditions are satisfied. 
What follows is a history of cases and rulings regarding designated contributions 
and an analysis of the factors to consider when an organization is engaged in 
deputized fundraising. 

The AAO notes that, as it is unclear whether the submitted document was issued by the IRS or 
some other source, it is of limited value in determining whether the petitioner has complied with 
IRS policies concerning deputized fundraising. Regardless, the matter at issue here involves 
compliance with USCIS regulations, not IRS guidelines. The document submitted does not 
address whether contributions raised under the deputized model are considered compensation for 
work performed as required under 8 C.F.R. § 204.S(m)(lO), rather it deals with the tax
deductibility of such contributions and the maintenance of tax exempt status by the organization. 
Furthermore, even under the guidelines outlined in its own evidence, it is not clear that the 
petitioner is in compliance with requirements of deputized fundraising. The document refers to 
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an IRS letter issued on February 28, 2000, which purportedly indicated that an exempt 
organization which receives substantially all of its income through deputized fundraising can still 
be considered tax-exempt "if it has full control of the donated funds and has discretion as to use 
of the funds" as evidenced by various factors, including the following: 

Staff salaries must be set by the organization according to a salary schedule 
approved by the governing body. In addition, and this is a key issue to most 
organizations using this model, salaries must be set by reference to considerations 
other than the amount of money a deputized fundraiser collects. And there can be 
no commitments that contributions will be paid as salary or expenses to a 
particular person. 

The petitioner's evidence does not suggest that the beneficiary's salary is set by any 
considerations other than the amount of funds she raises for her own support by solicitation of 
donations. 

In the letter submitted on appeal, the petltlOner asserts that the beneficiary "has worked 
collaboratively with us to raise the needed resources to remain in the United States and not be a 
financial burden to the government or people of the United States." The petitioner also describes 
the training programs they offer to students and the subsequent application process for students 
who wish to become staff members. The petitioner states: 

At completion, acceptance is provisional until confirms the 
necessary funding for the worker has been budgeted and is in place or has been 
initiated. The minimum amount recommended, but not required, during the 
interview process is $500 per month/individual, which will cover basic needs, 
such as food, clothing and housing assistance, which is paid by the organization. 
Each worker will have gone through a "budget building" course during SOMD 
and will have understanding of the amount of money required to do the work of 

encourages all staff members to communicate in their sphere of 
relationships about the general work of and to solicit donations 
for the ministry of 

A copy of the "Staff Entry Application Form," submitted by the petitioner on appeal, includes a 
section titled "Financial Information," which consists of the following questions: 

Do you have any outstanding debts? D No [Yes (please explain) ____ _ 

Do you have guaranteed monthly support? [j Yes [No How Much? ___ _ 

If the above amount of support is less than the required amount, how do you plan 
to raise the difference? ______________________ _ 
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On appeal, the petitioner serts that it has "more than enough funds to insures [sic] that each and 
every religious worker will have food, housing, clothing and other necessary 
means for an acceptable and healthy quality of life." However, a "Housing Rental Agreement" 
form submitted with the "Staff Entry Application Form" indicates that staff members pay rent for 
housing at the petitioner's facilities. The petitioner contends that it provides the beneficiary with 
"community living benefits such as access to food at our community kitchen and other living 
benefits that were contributed by as part of our commitment to ensuring all of 
our religious workers are cared for." Although the regulation at 8 C.F.R. § 204.5(m)(10) 
provides that the beneficiary's compensation may be "non-salaried," the petitioner has not 
submitted verifiable evidence that it actually provides the beneficiary with such compensation. 
Going on record without supporting documentary evidence is not sufficient for purposes of 
meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 
(Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 
1972)). 

With regard to the monetary "income" received by the beneficiary, the USCIS regulation at 8 
C.F.R. § 204.5(m)(10) requires the petitioner to submit detailed financial documentation 
showing "how the petitioner intends to compensate the alien." Further, the regulation at 8 C.F.R. 
§ 204.5(m)(7)(xii) requires "that funds to pay the alien's compensation do not include any 
monies obtained from the alien, excluding reasonable donations or tithing to the religious 
organization." The petitioner has not submitted sufficient evidence to show that the amounts 
from the petitioner reflected on the beneficiary's tax documents were paid by the organization as 
compensation for work performed. The financial statements and budget overviews submitted on 
appeal do not break down the revenues and expenses of the organization sufficiently to support a 
claim that the petitioner contributes any money to the beneficiary's income. Rather, the evidence 
submitted in this case suggests that the beneficiary receives no salary from the petitioner except 
what she has collected on her own behalf from dedicated donors which is then processed through 
the petitioning organization for purposes of tax deductibility for the donors. 

The AAO finds that in every important respect, the beneficiary is self-supporting, obtaining her 
own earmarked third-party support rather than receiving compensation from the petitioner for 
work performed. The petitioner, at no instance, has made any claim regarding the beneficiary's 
prospective salary. Although USCIS regulations allow temporary self-support for nonimmigrant 
employees of missionary organizations, there is no comparable provision for permanent, ongoing 
employment by special immigrant religious workers. 

Furthermore, the petitioner has attested to its ability and intention to compensate the beneficiary 
at a level that she will not become a public charge. However, the AAO notes that the 
beneficiary's income of $3,568 in 2008 and $3,465 in 2009, as stated by the petitioner and 
reflected on the beneficiary's Forms W-2, is well below the petitioner's own "minimum amount 
recommended" of $500 per month to "cover basic needs." As stated above, the petitioner has not 
provided any verifiable evidence of the access to food and "other living benefits" purportedly 
provided by the petitioner. 
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The AAO finds that the petitioner has not established its intent to compensate the beneficiary in 
compliance with the regulations at 8 C.P.R. § 204.5(m)(10) and 8 C.P.R. § 204.5(m)(8)(xii). The 
director's decision will therefore be affirmed. 

The AAO notes that, in her decision, the director states that the petitioner is offering religious 
training programs for a fee and then accepting the students for employment after completion of 
the program. On appeal, the petitioner makes arguments and submits evidence regarding the 
legitimacy of its training programs and its requirements for employment after completion of the 
training. As the director does not cite this issue as a basis for the denial of the petition, the AAO 
will not address the issue. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains 
entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has not met 
that burden. 

ORDER: The appeal is dismissed. 


