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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. We will 
dismiss the appeal. 

The petitioner is a church. It seeks to classify the beneficiary as a special immigrant religious worker 
pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(4), 
to perform services as an assistant pastor. The director determined that the petitioner had not 
submitted required evidence to establish that it qualifies as a bona fide nonprofit religious 
organization or a bona fide organization which is affiliated with the denomination. The director also 
found that the petitioner failed to establish that the beneficiary would be employed in a qualifying, 
full time position. Further, the director found that the petitioner failed to establish that the 
beneficiary had the requisite two years of continuous, qualifying work experience immediately 
preceding the filing of the petition, and failed to submit verifiable evidence of the beneficiary's 
compensation during the qualifying period. 

On appeal, the petitioner submits a brief and additional evidence. 

Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers as 
described in section 101(a)(27)(C) of the Act, 8 U.S.C. § 1101(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; 

(ii) seeks to enter the United States--

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(II) before September 30, 2015, in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation or 
occupation, or 

(III) before September 30, 2015, in order to work for the organization (or for a 
bona fide organization which is affiliated with the religious denomination and is 
exempt from taxation as an organization described in section 501(c)(3) of the 
Internal Revenue Code of 1986) at the request of the organization in a religious 
vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work continuously 
for at least the 2-year period described in clause (i). 

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. § 204.5(m)(3) provides 
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that, in order to be eligible for classification as a special immigrant religious worker, an alien must be 
coming to work for a bona fide non-profit religious organization in the United States, or a bona fide 
organization which is affiliated with the religious denomination in the United States. The regulation at 
8 C.F.R. § 204.5(m)(5) provides the following definitions: 

Bona fide non-profit religious organization in the United States means a religious 
organization exempt from taxation as described in section 501(c)(3) of the Internal 
Revenue Code of 1986, subsequent amendment or equivalent sections of prior 
enactments of the Internal Revenue Code, and possessing a currently valid 
determination letter from the IRS confirming such exemption. 

Bona fide organization which is affiliated with the religious denomination means an 
organization which is closely associated with the religious denomination and which is 
exempt from taxation as described in section 501(c)(3) of the Internal Revenue Code of 
1986, subsequent amendment or equivalent sections of prior enactments of the Internal 
Revenue Code and possessing a currently valid determination letter from the IRS 
confirming such exemption. 

Tax-exempt organization means an organization that has received a determination letter 
from the IRS establishing that it, or a group that it belongs to, is exempt from taxation in 
accordance with sections 501(c)(3) ofthe Internal Revenue Code ... 

Regarding evidence of the petitioner's tax-exempt status, the regulation at 8 C.F.R. § 204.5(m)(8) 
requires the following: 

Evidence relating to the petitioning organization. A petitiOn shall include the 
following initial evidence relating to the petitioning organization: 

(i) A currently valid determination letter from the Internal Revenue Service 
(IRS) establishing that the organization is a tax-exempt organization; or 

(ii) For a religious organization that is recognized as tax-exempt under a group 
tax-exemption, a currently valid determination letter from the IRS establishing 
that the group is tax-exempt; or 

(iii) For a bona fide organization that is affiliated with the religious 
denomination, if the organization was granted tax-exempt status under section 
501(c)(3) of the Internal Revenue Code of 1986, or subsequent amendment or 
equivalent sections of prior enactments of the Internal Revenue Code, as 
something other than a religious organization: 

(A) A currently valid determination letter from the IRS establishing that the 
organization is a tax-exempt organization; 
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(B) Documentation that establishes the religious nature and purpose of the 
organization, such as a copy of the organizing instrument of the organization 
that specifies the purposes of the organization; 

(C) Organizational literature, such as books, articles, brochures, calendars, 
flyers and other literature describing the religious purpose and nature of the 

' activities of the organization; and 

(D) A religious denomination certification. The religious organization 
must complete, sign and date a religious denomination certification certifying 
that the petitioning organization is affiliated with the religious denomination. 
The certification is to be submitted by the petitioner along with the petition. 

The instructions to the Form I-360, Petition for Amerasian, Widow(er) or Special Immigrant, also 
list these identical evidentiary requirements. The petition was filed on March 26, 2013. On the 
petition, the petitioner indicated its affiliation with the denomination of ' 

' The petitioner did not include a determination letter for its 
organization from the IRS with its initial evidence as required by the above-cited regulation. 
Instead, the petitioner submitted a June 6, 2005 letter from the IRS to 

(hereafter Ohio, 
confirming that organization's tax-exempt status under section 501(c)(3) of the Internal Revenue 
Code (IRC). The letter did not indicate that was granted a group exemption 
that would apply to subordinate or affiliated organizations. 

In a request for evidence (RFE) dated May 17, 2013 , the director instructed the petitioner to provide 
evidence of its bona fides as a non-profit religious organization or an affiliated organization as 
required by the regulations. In response, the petitioner submitted an additional copy of the IRS 
determination letter for The petitioner also submitted evidence of the 
petitioner's affiliation with that organization, as well as a copy of the petitioner's Articles of 
Incorporation. 

The regulation at 8 C.F.R. § 204.5(m)(8) provides that the petitioner's initial evidence must include 
a currently valid determination letter from the IRS establishing that the organization is a tax-exempt 
organization or, if claiming recognition under a group exemption, a currently valid determination 
letter from the IRS establishing that the group is tax exempt. 

The director denied the petition on March 28, 2014, finding that the petitioner had failed to submit 
the required IRS determination letter with the petition or in response to the RFE to establish it 
qualifies as a bona fide nonprofit religious organization in the United States that is exempt from 
taxation or a bona fide organization which is affiliated with the denomination. 

On appeal, the petitioner submits a copy of a February 12, 2014 determination letter from the IRS 
confirming the petitioner's exemption from taxation as a church under section 501(c)(3) of the IRC. 
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At issue on appeal is whether the director erred in finding that the petitioner failed to submit the 
required IRS determination letter. At filing, through the regulations and the form instructions, the 
petitioner was on notice of the required evidence. The petitioner was given an additional opportunity to 
submit the IRS letter in response to the director's RFE. The petitioner failed to submit evidence of a 
currently valid determination letter from the IRS issued to the petitioning organization or a currently 
valid determination letter from the IRS of a group exemption granted to 

Accordingly, we find no error on the part of the director in determining that the petitioner failed to 
establish that it had a currently valid determination letter from the IRS at the time it filed the petition or 
at the time it responded to the RFE as required by 8 C.F.R. § 204.5(m)(8). A petitioner must establish 
eligibility at the time of filing and each benefit request must be properly completed and filed with all 
initial evidence required by applicable regulations and other USCIS instructions. See 8 C.F.R. 
§ 103 .2(b)(l), (12); Matter of Katigbak, 14 I&N Dec. 45, 49 (Comm. 1971). The failure to submit 
requested evidence that precludes a material line of inquiry shall be grounds for denying the petition. 8 
C.F.R. § 103.2(b)(14). As the petitioner failed to submit required evidence, the petitioner failed to 
establish eligibility for the benefit sought. 1 

The director also found that the petitioner failed to establish that the beneficiary would be employed in a 
qualifying full time position. The USCIS regulation at 8 C.F.R. § 204.5(m)(2) provides that, in order to 
be eligible for classification as a special immigrant religious worker, an alien must: 

(2) Be coming to the United States to work in a full time (average of at least 35 hours 
per week) compensated position in one of the following occupations as they are 
defined in paragraph (m)(5) of this section: 

(i) Solely in the vocation of a minister of that religious denomination; 

(ii) A religious vocation either in a professional or nonprofessional capacity; 
or 

(iii) A religious occupation either in a professional or nonprofessional capacity. 

In the Employer Attestation portion of the Form I-360 petition, the petitioner indicated its intent to 
employ the beneficiary in a full time position as an assistant pastor. In a December 8, 2012 letter to 
the beneficiary, submitted at filing, the petitioner indicated that the beneficiary would "be required to 
render ten (1 0) hours of voluntary services per week" in his position as assistant pastor. In a March 
4, 2013 letter, also accompanying the petition, the petitioner congratulated the beneficiary on his 
appointment as assistant pastor and described the proffered position as follows: 

1 As in the present matter, where a petitioner has been put on notice of a deficiency in the evidence and has 
been given an opportunity to respond to that deficiency, the AAO will not accept evidence offered for the first 
time on appeal or motion . See Matter of Soriano, 19 l&N Dec. 764 (BIA 1988); Matter of Obaigbena, 19 
I&N Dec. 533 (BIA 1988). 
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(A) Leader ofthe Praise and Worship group. 
You will have two days practice in the week with the group. 
(B) Responsible for the Bible Study in the Church. 
You will design a Curriculum and lead Bible study on every Fridays [sic]. 
(C) Leader of the Evangelical group in the Church. 
Under your supervision the group will go out for Evangelism once a week. 
(D) You will Preach on Sundays when the need arises. 
[Y]ou will work 22 hours every week. 

The director's May 17, 2013 RFE requested additional information about the proffered position, 
including a detailed description of the specific job duties, the number of hours per week to be spent 
performing each duty, and a daily and weekly schedule for the position. In response, the petitioner 
provided a list of"Heads of Department," indicating that the beneficiary is a supervisor in the men's 
department and head of the "Evangelism/outreach Praise & Worship" department. The petitioner 
also submitted schedules of church activities for various months, and re-submitted a copy of the 
March 4, 2013 letter indicating that the beneficiary would work 22 hours per week. 

In the March 28, 2014 decision, the director found that the petitioner failed to establish that the 
beneficiary would be working in a full time position as required under 8 C.F.R. § 204.5(m)(2). In a 
brief submitted on appeal, the ~etitioner states that the beneficiary "was studying at the 

' but that, "[ e ]ven with studies he devoted at least thirty-five (35) 
hours and will devote more time after graduation in June 2014." In a May 28, 2014 letter, the 
petitioner further asserts that the beneficiary "has been working 35 hours per week since November 
1, 2012." 

Nonetheless, the issue is whether the proffered position requires the beneficiary to work at least 35 
hours per week. The March 4, 2013 appointment letter clearly indicates the beneficiary is scheduled 
to work only 22 hours per week. Although the petitioner's appellate brief indicates the beneficiary 
will devote more than 35 hours per week after graduation in June of2014, this does not alter the fact 
that the petitioner's job offer requires only 22 hours of work per week. Additionally, the petitioner's 
assertions on appeal regarding the beneficiary's work schedule are contrary to the previously 
submitted evidence, including the March 4, 2013 letter and the December 8, 2012 letter indicating 
that the beneficiary would work 10 hours per week. It is incumbent upon the petitioner to resolve 
any inconsistencies in the record by independent objective evidence. Any attempt to explain or 
reconcile such inconsistencies will not suffice unless the petitioner submits competent objective 
evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). As 
the petitioner has not resolved these inconsistencies, it has not established that the beneficiary will 
work in a full time position as required under 8 C.F.R. § 204.5(m)(2). 

As an additional ground for denial of the petition, the director found that the petitioner failed to 
establish that the beneficiary has the requisite qualifying work experience. The USCIS regulation at 8 
C.F.R. § 204.5(m)(4) requires the petitioner to show that the beneficiary has been working as a minister 
or in a qualifying religious occupation or vocation, either abroad or in lawful immigration status in the 
United States, continuously for at least the two-year period immediately preceding the filing of the 
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petition. Therefore, the petitioner must establish that the beneficiary was continuously performing 
qualifying religious work throughout the two-year period immediately preceding March 26, 2013. 

Accompanying the Form 1-360 petition, the petitioner submitted a copy of the beneficiary's 
curriculum vitae (CV) in which he listed his work experience from 1987 and 2009. In an undated 
document providing "additional information" for his CV, the beneficiary stated, "I have now started 
my own ministry in Liberia by the name of: 
2011." The petitioner submitted a copy of the December 5, 20 ll Articles of Incorporation for 

identifying the beneficiary as the organization's general overseer and founder. The 
petitioner also submitted meeting minutes from June 2012, as well as undated photographs 
of the beneficiary with individuals identified as church members. 

According to the petition and accompanying evidence, the beneficiary entered the United States on 
October 31, 2012. In its December 8, 2012 letter, the petitioner indicated that the beneficiary was 
appointed as assistant pastor of the petitioning church "effective December 15, 2012." The 
petitioner additionally submitted letters and evidence pertaining to the beneficiary's qualifications as 
a minister and his work experience prior to the relevant two-year qualifying period immediately 
preceding the filing of the petition. 

The director's May 17, 2013 RFE requested additional evidence regarding the beneficiary's work 
history during the qualifying period. The notice specifically instructed the petitioner to submit 
experience letters providing detailed information about the work performed during the qualifying 
period, including specific dates of employment. The petitioner was also instructed to submit 
evidence of compensation received and, if the experience was gained in the United States, evidence 
that the beneficiary was authorized to accept employment. 

In response, the petitioner submitted a June 19, 2013 letter from Pastor 
asserting that he has known the beneficiary since 2008, that they "had worked together as African 
Pastors in South Korea," and that the beneficiary has "been invited on several occasions to Preach as 
rsicl mv Church as a guest speaker." The petitioner also submitted a June 8, 2013 letter from 

Administrator of stating -that the beneficiary "came from South 
Korea [in] 2011 and established in Liberia on January , Liberia-
West Africa." Additionally, the petitioner submitted a progress report regarding the activities of 

from November 2012 to March 2013, as well as copies of previously submitted documents. 

In the decision denying the petition, the director found the submitted evidence insufficient to 
establish either the continuity or the qualifying nature of the beneficiary's work during the qualifying 
period. On appeal, in its May 28, 2014 letter, the petitioner asserts that it has employed the 
beneficiary as a full time assistant pastor since November 1, 2012. The petitioner submits an April 
18, 2014 letter from stating that the beneficiary established the church on March 20, 2011 , 
"but the Church became finally registered on January 8, 2012 with the government of Liberia- West 
Africa." The petitioner also submits an April 9, 2014 letter from the president of 

stating that the beneficiary served as the "English Pastor" of ' Church 
and the in South Korea from then founded 
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in Liberia and served as its pastor from 2011 to 2012, and subsequently "accepted an 
invitation from to come to the United States" in 2013. In a May 27, 2014letter, 
the beneficiary states, "I worked full time in Korea as well as in all ministries prior to [the 
petitioning church]." The petitioner submits an April 9, 2014 letter from the senior pastor of 

in South Korea, certifying that the beneficiary "worked as a pastor in our English 
Ministry, ,] from January 211

ct 2008 to December 31 5
\ 2009." In addition, 

the petitioner submits an October 6, 2010 letter from the senior pastor of 
in South Korea, stating that he has known the beneficiary for three years 

and that the beneficiary is a minister at 

The petitioner contends that the beneficiary worked continuously as a minister throughout the 
qualifying period. However, the submitted letters from the beneficiary's current and previous 
employers do not provide sufficient information about the dates of employment to establish the 
continuity of his work. Further, there are unresolved inconsistencies regarding the dates of his 
employment with various organizations. While the letter from on appeal 
asserts that the beneficiary worked for two churches in Korea from 2009 to 2011 , the most recent 
letter from contradicts that assertion, instead indicating that he was employed 
by that church in 2008 and 2009. The 2010 letter from provides no dates of employment, only 
attesting to the beneficiary's current position as a minister at the time of writing. Additionally, the 
petitioner's assertion on appeal that it has employed the beneficiary as a full time assistant pastor 
since November 1, 2012 contradicts the previous evidence that the beneficiary was appointed as 
assistant pastor effective December 15, 2012, in a 10 hour per week volunteer position. See Matter 
of Ho , at 591-92. In addition, the submitted experience letters do not provide sufficient information 
about the beneficiary ' s duties to establish that he was performing qualifying work. For these 
reasons, the petitioner has not established that the beneficiary has the requisite two years of 
continuous, qualifying experience immediately preceding the filing of the petition.2 

Finally, the director found that the petitioner failed to provide verifiable evidence of the beneficiary' s 
compensation during the qualifying period. Although the director discussed this issue separately from 
the issue of the beneficiary's continuous work experience prior to filing the petition, evidence regarding 
compensation is required to establish qualifying experience. The USCIS regulation at 8 C.P.R. 
§ 204.5(m)(11) provides: 

Evidence relating to the alien 's prior employment. Qualifying prior experience 
during the two years immediately preceding the petition or preceding any acceptable 
break in the continuity of the religious work, must have occurred after the age of 14, 
and if acquired in the United States, must have been authorized under United States 
immigration law. If the alien was employed in the United States during the two years 
immediately preceding the filing of the application and: 

2 As the petitioner failed to establish the continuity of the beneficiary's qualifYing experience, we do not need 
to reach the issue ofthe lawfulness ofthe beneficiary' s experience under 8 C.F.R. § 204.5(m)(4) and (II). In 
any subsequent proceeding, this issue may require further discussion as the petitioner provides no evidence 
that the beneficiary was authorized to work for the petitioner during the qualifYing period. 
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(i) Received salaried compensation, the petltwner must submit IRS 
documentation that the alien received a salary, such as an IRS Form W-2 
[Wage and Tax Statement] or certified copies of income tax returns. 

(ii) Received non-salaried compensation, the petitioner must submit IRS 
documentation of the non-salaried compensation if available. 

(iii) Received no salary but provided for his or her own support, and provided 
support for any dependents, the petitioner must show how support was 
maintained by submitting with the petition additional documents such as 
audited financial statements, financial institution records, brokerage account 
statements, trust documents signed by an attorney, or other verifiable evidence 
acceptable to users. 

If the alien was employed outside the United States during such two years, the 
petitioner must submit comparable evidence of the religious work. 

As stated previously, the beneficiary arrived in the United States on October 31, 2012 and the 
petition was filed on March 26, 2013. The petitioner did not submit any evidence regarding the 
beneficiary's compensation in Liberia and/or South Korea at the time of filing the petition or in 
response to the director's RFE. Regarding compensation by the petitioner, in the December 8, 2012 
letter announcing the beneficiary's appointment as assistant pastor effective December 15, 2012, the 
petitioner described the beneficiary's services as "voluntary," and stated that he would "only receive 
stipends for transportation as determines [sic] by the Board ofTrustee[s] ." In a June 2013 preaching 
schedule submitted in response to the RFE, the petitioner stated that "all employees are volunteers," 
but indicated that the petitioner's pastor and his wife provide the beneficiary's food and lodging. 

In the decision denying the petition, the director found that the petitioner did not provide 
documentary evidence to establish compensation by the beneficiary's employers during the 
qualifying period, either in the United States or abroad. On appeal, the petitioner submits "Pay 
Slips" for $200 each from to the beneficiary for the months of May 2011 through October 
2012. Regarding past compensation by the petitioning church, the petitioner asserts that "[r]oom and 
board, meals and transportation has [sic] been provided to [the beneficiary] and will continue to be 
provided." The petitioner submits a July 21, 2013 letter from the president of 
to the senior pastor of the petitioning church, thanking her and her sister for providing housing to the 
beneficiary since October 2012, and indicating that the beneficiary 's future housing will be provided 
by a different individual. 

The submitted pay slips, signed only by the beneficiary, are not verifiable evidence of the 
beneficiary's purported salaried compensation from during the qualifying period. Nor has 
the petitioner submitted documentary evidence to support the assertions by the petitioner and 

about the non-salaried compensation purportedly provided by the petitioning 
church. See Matter of Ho, at 591-92. Accordingly, the petitioner has not submitted sufficient 
evidence of past compensation as required under 8 C.F.R. § 204.5(m)(ll). 
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As an additional matter, the petitiOner has not established how it intends to compensate the 
beneficiary. The AAO conducts appellate review on a de novo basis. See Siddiqui v. Holder, 670 
F.3d 736, 741 (7th Cir. 2012); Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004); Dor v. INS, 891 
F.2d 997, 1002 n. 9 (2d Cir. 1989). 

The USCIS regulation at 8 C.F.R. § 204.5(m)(l 0) states: 

Evidence relating to compensation. Initial evidence must include verifiable evidence of 
how the petitioner intends to compensate the alien. Such compensation may include 
salaried or non-salaried compensation. This evidence may include past evidence of 
compensation for similar positions; budgets showing monies set aside for salaries, 
leases, etc.; verifiable documentation that room and board will be provided; or other 
evidence acceptable to USCIS. If IRS documentation, such as IRS Form W-2 or 
certified tax returns, is available, it must be provided. If IRS documentation is not 
available, an explanation for its absence must be provided, along with comparable, 
verifiable documentation. 

On the Form 1-360 petition, the petitioner indicated that it would provide compensation of $250 per 
week, plus transportation, accommodation, and food . The petitioner has not submitted IRS 
documentation regarding its ability to provide the proffered compensation, nor has the petitioner 
provided an explanation for the absence of such documentation along with comparable, verifiable 
documentation. 

The petitioner indicates on appeal that the beneficiary's housing will be provided by an individual , 
Rev. However, the regulation at 8 C.P.R. § 204.5(m)(1 0) requires the petitioner to 
submit initial evidence of "how the petitioner intends to compensate the alien," and the regulation at 
8 C.P.R. § 204.5(m)(7)(xi) requires the petitioning employer to attest to the statement that "any 
salaried or non-salaried compensation for the work will be paid to the alien by the attesting 
employer" (emphasis added). The regulations do not state that the petitioner can discharge this 
responsibility by arranging for a third party to compensate the alien, and the petitioner has not 
submitted evidence of Rev. ability to provide such compensation. 

The appeal will be dismissed for the above stated reasons, with each considered as an independent 
and alternative basis for the decision. In visa petition proceedings, it is the petitioner's burden to 
establish eligibility for the immigration benefit sought. Section 291 of the Act, 8 U.S.C. § 1361 ; 
Matter o.fOtiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


