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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be denied.

The petitioner is a printing and web development company. It seeks to employ the beneficiary as a computer
network systems analyst and to classify her as a nonimmigrant worker in a specialty occupation pursuant to
section 101(a)(l5)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(l5)(H)(i)(b).

The director denied the petition because the proffered position does not qualify as a specialty occupation. On
appeal the petitioner submits a brief and additional information asserting that the offered position qualifies as a
specialty occupation.

The issue to be discussed in this proceeding is whether the proffered position qualifies as a specialty
occupation.

Section 101(a)(l5)(H)(i)(b) of the Act, 8 U.S.C. § 1101(a)(l5)(H)(i)(b), provides, in part, for the
classification of qualified nonimmigrant aliens who are coming temporarily to the United States to perform
services in a specialty occupation.

Section 214(i)(l) of the Act, 8 U.S.C. § 1184(i)(l), defines the term "specialty occupation" as an occupation
that requires:

(A) theoretical and practical application of a body of highly specialized knowledge, and

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) as a
minimum for entry into the occupation in the United States.

The term "specialty occupation" is further defined at 8 C.F.R. § 214.2(h)(4)(ii) as:

[A]n occupation which requires theoretical and practical application of a body of highly
specialized knowledge in fields of human endeavor including, but not limited to, architecture,
engineering, mathematics, physical sciences, social sciences, medicine and health, education,
business specialties, accounting, law, theology, and the arts, and which requires the attainment of
a bachelor's degree or higher in a specific specialty, or its equivalent, as a minimum for entry
into the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:

(1) A baccalaureate or higher degree or its equivalent is normally the minimum requirement
for entry into the particular position;

(2) The degree requirement is common to the industry in parallel positions among similar
organizations or, in the alternative, an employer may show that its particular position is
so complex or unique that it can be performed only by an individual with a degree;
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(3) The employer normally requires a degree or its equivalent for the position; or
(4) The nature of the specific duties are so specialized and complex that knowledge required

to perform the duties is usually associated with the attainment of a baccalaureate or

higher degree.

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 8 C.F.R.

§ 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is
directly related to the proffered position.

The record of proceeding before the AAO contains: (1) the Form 1-129 and supporting documentation;
(2) the director's request for additional evidence; (3) the petitioner's response to the director's request; (4)

the director's denial letter; and (5) the Form 1-290B with supporting documentation. The AAO reviewed the
record in its entirety before issuing its decision.

The petitioner is seeking the beneficiary's services as a computer network systems analyst. Evidence of the
beneficiary's duties includes the Form 1-129 petition with attachment and the petitioner's response to the
director's request for evidence. According to this evidence the beneficiary would:

• Enter into discussions with customers to determine what the customer is trying to achieve from a web
site and determine what functions and features will be required to accomplish their objectives;

• Conduct research to identify the customer's competitors, and review their web sites analyzing and
testing their elements to formulate a strategy for the client's web development;

• Assist in preparing a bid for customer web site development;

• Construct the internal interconnectivity of all site pages including the performance of the website in

search engines;

• Compile the main and secondary target keywords and determine the work density levels necessary to
cause a "hit" on a search engine;

• Work with content writers to establish page content;

• Work with programmers and web designers making recommendations for site development, and then
evaluate and approve the final product;

• Plot placement plans for the site which may include online press releases, web logs, directory
submissions, online affiliates, link purchases, PPC campaigns, etc;

• Monitor the results of the placement plan while periodically running optimization tools to track site
behavior; and

• Update and change the site as required.
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The petitioner asserts that the position requires a minimum of a bachelor's degree in computer science or a
related field for entry into the offered position.

The AAO routinely consults the U.S. Department of Labor's Occupational Outlook Handbook (Handbook)
for information about the duties and educational requirements of particular occupations. The duties of the
proffered position are varied, but essentially those of a Webmaster and Web designer as discussed in the
Handbook under computer scientist and database administrator occupations, with some additional sales and
administrative responsibilities. Webmasters are responsible for all technical aspects of a Web site, including
performance issues such as speed of access, and approving the content of the site. Web developers/Web
designers are responsible for day-to-day site creation and design. The Handbook notes that for some network
systems and data communication analysts, such as webmasters, an associate degree or certificate is sufficient,
although some advanced positions might require a computer-related bachelor's degree. The petitioner has not
established, therefore, that the duties of this position normally require a baccalaureate or higher degree in a
specific specialty, or its equivalent, for entry into the position. Further, that portion of the duties to be
performed by the beneficiary relating to sales and management responsibilities are routinely performed by
individuals having less than a baccalaureate level education. The Handbook does not state that managers or
sales/marketing employee positions require a baccalaureate level education in a specific specialty. Positions
requiring degrees are filled by individuals with education in a wide range of unrelated fields. The petitioner
has not established the referenced first alternative criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(l).

The petitioner asserts that a degree requirement in a specific specialty is common to the industry in parallel
positions among similar organizations, and in support of that assertion submits copies of job advertisements
for computer related positions. Those advertisements, however, do not establish the assertion as it cannot be
determined that the advertisements are from organizations similar in nature and scope to the petitioner.
Further, not all of the advertisements require a college degree. Some indicate that a degree is preferred, but
not required. Others require a degree but do not state that the degree need be in any specific discipline. The
petitioner also submitted statements from the presidents of two other web development companies who state
that they only employ individuals with a bachelor's degree in computer science or a related field for web
development and placement services. Those statements are uncorroborated, however, and not supported by
documentation such as copies of employee degrees, or proof that they do, in fact, employ web developers.
Simply going on the record without supporting documentary evidence is not sufficient for purposes of
meeting the burden of proof in these proceedings. Matter ofSoffici, 22 I&N Dec. 158, 165 (Comm. 1998)
(citing Matter ofTreasure Craft ofCalifornia, 14I&N 190 (Reg. Comm. 1972)). The petitioner has failed to
establish the referenced criterion at 8 C.F .R. § 214.2(h)(4)(iii)(A)(2).

The petitioner asserts that it normally requires a degree for similar positions in its organization. In support of
that assertion, the petitioner submitted a copy of a diploma indicating that Ricky A. Portugal was awarded a
bachelor's degree in computer science from AMA Computer College in the Philippines. The petitioner also
states that this individual is the recipient of an H-l B visa. The record does not establish, however, that this
individual is employed by the petitioner, or if employed, what his job responsibilities are. Again, simply
going on the record without supporting documentary evidence is not sufficient for purposes of meeting the
burden of proof in these proceedings. Matter ofSoffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter
ofTreasure Craft ofCalifornia, 14 I&N 190 (Reg. Comm. 1972)). Further, the record does not establish that
Mr. Portugal's degree is equivalent to a bachelor's degree from an accredited college or university in the



WAC0426152791
Page 5

United States. Finally, even if this employee's credentials had been established, the hiring of one degreed
individual does not establish a history of exclusively recruiting and employing individuals with a bachelor's
degree in computer science or a related specialty. The petitioner has failed to establish the criterion at
8 C.F.R. § 214.2(h)(4)(iii)(A)(3).

Finally, the petitioner has not established that the nature of the specific duties of the proffered position are so
specialized or complex that knowledge required to perform them is usually associated with a baccalaureate or
higher degree in a specific specialty, or that the duties of the position are so complex or unique that they can
only be performed by an individual with a degree in a specific specialty. In support of these assertions, the
petitioner references the job zone and SVP rating applied to similar positions by Department of Labor
publications. Neither a job zone assignment nor an SVP rating establishes that a degree in a specific specialty
is required for a particular position. An SVP rating is meant to indicate only the total number of years of
vocational preparation required for a particular position. It does not describe how those years are to be
divided among training, formal education, and experience, and it does not specify the particular type of
degree, if any, that a position would require.

The petitioner also references prior CIS approvals for similar positions to establish that the duties of the
position are so complex or unique that their performance requires a degree in a specific specialty. This record
of proceeding does not, however, contain all of the supporting evidence submitted to the service center in the
referenced cases. In the absence of all of the corroborating evidence contained in those records of
proceedings, the present record is deemed insufficient to enable the AAO to determine whether the position
offered in the prior cases are substantially similar to the position in the instant petition. Each nonimmigrant
petition is a separate proceeding with a separate record. See 8 C.F.R. § 103.8(d). In making a determination
of statutory eligibility, CIS is limited to the information contained in the record of proceeding. See 8 C.F.R.
§ 103.2(b)(16)(ii). Although the AAO may attempt to hypothesize as to whether the prior case was similar to
the proffered position or was approved in error, no such determination may be made without review of the
original record in its entirety. If the prior petition was approved based on evidence that was substantially
similar to the evidence contained in this record of proceeding, however, the approval of the prior petition
would have been erroneous. CIS is not required to approve petitions where eligibility has not been
demonstrated, merely because of prior approvals that may have been erroneous. See, e.g., Matter ofChurch
Scientology International, 19 I&N Dec. 593, 597 (Comm. 1988). Neither CIS nor any other agency must
treat acknowledged errors as binding precedent. Sussex Engg. Ltd. v. Montgomery 825 F.2d 1084, 1090 (6th
Cir. 1987), cert denied, 485 U.S. 1008 (1988).

Finally, as described by the petitioner, the enumerated tasks to be performed by the beneficiary appear to be
regularly and routinely performed by Web designers, Web developers, and sales and management personnel
who hold less than a baccalaureate degree, and have education in a wide range of educational disciplines. The
tasks to be performed by the beneficiary are described by the petitioner in very general terms. For example,
the petitioner states that the beneficiary will:

• Identify the petitioner's competitors and analyze and test the elements of their web sites - the
petitioner does not describe what particular tasks would be performed in analyzing and testing web
site elements; thus, the complexity or uniqueness of the tasks cannot be examined;
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• Assist in preparing bids for customer web site development - the record does not describe what tasks
the beneficiary would actually perform in bid preparation; thus, uniqueness or the level of complexity
of those tasks cannot be determined; and

• Construct internal interconnectivity of site pages - the record does not establish that this task is so
complex or unique that it must be performed by an individual with a baccalaureate level education as
opposed to someone with an associate degree or a certificate holder.

The record does not establish that the specific tasks to be performed in this instance require a specific course
of study that conveys a body of highly specialized knowledge closely and directly related to the duties of the
proffered position. The petitioner has failed to establish the referenced criterion at 8 C.P.R.
§ 214.2(h)(4)(iii)(A)(2) or (4).

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has failed to sustain that burden.

ORDER: The appeal is dismissed. The petition is denied.


