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DISCUSSION: The director denied the nonimmigrant visa petition and the matter is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. The petition will be
approved.

The petitioner is a nonprofit animal care outreach organization that seeks to employ the beneficiary as a
research assistant. The petitioner, therefore, endeavors to classify the beneficiary as a nonimmigrant worker
in a specialty occupation pursuant to section 101(a)(l5)(H)(i)(b) of the Immigration and Nationality Act
(the Act), 8 u.s.c. § 1101(a)(l5)(H)(i)(b).

The record of proceeding before the AAO contains (1) the Form 1-129 and supporting documentation; (2) the
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the
director's denial letter; and (5) the Form 1-290B and supporting documentation. The AAO reviewed the
record in its entirety before issuing its decision.

The director denied the petition on the basis of her determination that the petitioner had materially altered the
duties of the proposed position in response to her request for additional evidence. On appeal, the petitioner
contends that the director erred in denying the petition.

In its December 28, 2005 letter of support, the petitioner stated that the duties of the proposed position would
include conducting, and assisting in, human-animal bond research studies and research programs; advising
the community regarding sanitary measures, abuse, neglect, and general care in order to promote animal
health; educating the community about the human-animal bond; assisting with the rescue and rehabilitation of
stray and wildlife species; and training and communicating with volunteers, using service and therapy
animals.

In her April 19, 2006 request for additional evidence the director requested, among other items, an
explanation as to how the duties associated with the position are so specialized and complex that the
knowledge required to perform them are usually associated with the attainment of a bachelor's or higher
degree.

In its June 30, 2006 response to the director's request for additional evidence, the petitioner expanded the
proposed duties to include conducting scientific research to determine the structure, function, geology,
history, status, and condition of South Florida's coral reefs; developing proposals for the research of different
endangered species, such as coral reefs in Miami-Dade County; determining the zoogeographic distribution
of sleractinians; participating in projects to provide underwater photographic transects where buoys should be
installed in Miami-Dade County to avoid irreparable damage to coral reefs by anchors; strategizing, planning,
forecasting, and allocating resources; measuring performance; scheduling; analyzing large databases;
describing the interactions between the coral species and different species of fish, sponges, soft coral, and
invertebrates; introducing the petitioner's education programs for coral reef conservation with Miami-Dade
County Public Schools; participating with other nonprofit organizations in the rescue of stranded marine
mammals; forming part ofthe team of scientists and veterinarians in the project to collect DNA samples from
white sharks; conducting, and assisting in, human-animal bond research studies and research programs; and
training and communicating with volunteers, using service and therapy animals.

The director denied the petition on October 23, 2006, stating the following:

The job duties have been materially changed. The petition, as now amended, does not
conform to your original description of the duties....
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On appeal, counsel contends that the director erred in denying the petition. In his November 21, 2006
memorandum, counsel states the following:

In the original description, the petitioner alluded to conducting research studies and
research programs (among other duties). When asked to provide clarification, the petitioner
gave greater detail by specifying the meaning of such research and programs. In short, it
responded by providing the above, responsive job description, which clearly does not
controvert or materially change the original job description. Its only function is to elaborate
and explain with greater specificity (italics in original).

The AAO agrees with counsel's analysis. The AAO finds that the duties as described by the petitioner in its
response to the director's request for additional evidence clarified, and elaborated upon, the duties as set forth
at the time of filing, rather than materially changing them. The AAO will therefore withdraw the director's
decision.

The director did not address the question of whether the proposed position qualifies for classification as a
specialty occupation. Section 214(i)(l) of the Immigration and Nationality Act (the Act),
8 U.s.C. § I I84(i)(l ), defines the term "specialty occupation" as an occupation that requires:

(A) theoretical and practical application of a body of highly specialized knowledge,
and

(B) attainment of a bachelor's or higher degree in the specific specialty (or its
equivalent) as a minimum for entry into the occupation in the United States.

The term "specialty occupation" is further defined at 8 C.F.R. § 214.2(h)(4)(ii) as:

An occupation which requires theoretical and practical application of a body of highly
specialized knowledge in fields of human endeavor including, but not limited to,
architecture, engineering, mathematics, physical sciences, social sciences, medicine and
health, education, business specialties, accounting, law, theology, and the arts, and which
requires the attainment of a bachelor's degree or higher in a specific specialty, or its
equivalent, as a minimum for entry into the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:

(1) A baccalaureate or higher degree or its equivalent is normally the minimum
requirement for entry into the particular position;

(2) The degree requirement is common to the industry in parallel positions among
similar organizations or, in the alternative, an employer may show that its particular
position is so complex or unique that it can be performed only by an individual with
a degree;

(3) The employer normally requires a degree or its equivalent for the position; or
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(4) The nature of the specific duties is so specialized and complex that knowledge
required to perform the duties is usually associated with the attainment of a
baccalaureate or higher degree.

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at
8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific
specialty that is directly related to the proposed position.

In determining whether a proposed position qualifies as a specialty occupation, CIS looks beyond the title
of the position and determines, from a review of the duties of the position and any supporting evidence,
whether the position actually requires the theoretical and practical application of a body of highly
specialized knowledge, and the attainment of a baccalaureate degree in a specific specialty, as the
minimum for entry into the occupation as required by the Act. The proposed position qualifies as a
specialty occupation under 8 C.F.R. § 214.2(h)(4)(iii)(A)(4), which requires a demonstration that the nature
of the specific duties of the proposed position is so specialized and complex that the knowledge required to
perform the duties is usually associated with the attainment of a baccalaureate or higher degree.

The petitioner has submitted detailed information regarding the details of the proposed position. These
duties appear so specialized and complex that the knowledge required to perform them is usually associated
with the attainment of a baccalaureate or higher degree in a relevant field. This detailed description of the
duties of the proposed position, in combination with this particular record's information about the petitioner's
business, establishes that the duties of the proposed position are so specialized and complex that the
knowledge required to perform them is usually associated with the attainment of a baccalaureate or higher
degree in a related field.

The AAO notes that the beneficiary earned a master's degree in marine biology from Nova Southeastern
University in 2000. He is therefore qualified to perform the duties of this specialty occupation.

The petitioner has established both that the position qualifies for classification as a specialty occupation
and that the beneficiary is qualified to perform the duties of that specialty occupation. Accordingly, the
petition will be approved.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
8 U.S.c. § 1361. The petitioner has sustained that burden.

ORDER: The appeal is sustained. The petition is approved.


