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DISCUSSION: The director, California Service Center, denied the nonimmigrant visa petition, and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner is a fabric importing firm with three employees that seeks to employ the beneficiary as an 
international logistics specialist. The petitioner, therefore, endeavors to classify the beneficiary as a 
nonimmigrant worker in a specialty occupation pursuant to section 10 1 (a)(l S)(H)(i)(b) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. 5 1 lOl(a)(lS)(H)(i)(b). 

The director denied the petition on the grounds that: (1) the petitioner cannot file a certified Form ETA 9035 
Labor Condition Application (LCA) subsequent to filing the Form 1-129; (2) the petitioner did not comply 
with the requirement that a Labor Condition Application (LCA) be certified by the Department of Labor for 
the period of employment at the time of filing the H-1B petition; and (3) the petitioner did not establish that 
it intends to pay the beneficiary the prevailing wage. On appeal, counsel for the petitioner submits a brief 
and previously submitted evidence. 

A review of U.S. Citizenship and Immigration Services (USCIS) records indicates that this beneficiary is also 
the beneficiary of an approved immigrant petition and has adjusted status to that of a U.S. permanent resident as 
of July 16, 2009. While the petitioner has not withdrawn the appeal in this proceeding, it would appear that the 
beneficiary is presently a permanent resident and the issues in this proceeding are moot. Therefore, ths  appeal is 
dismissed. 

ORDER: The appeal is dismissed as moot. 


