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ON BEHALF OF PETITIONER: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to have 
considered, you may file a motion to reconsider or a motion to reopen. Please refer to 8 C.F.R. 8 103.5 for 
the specific requirements. All motions must be submitted to the office that originally decided your case by 
filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion must be filed within 30 
days of the decision that the motion seeks to reconsider or reopen, as required by 8 C.F.R. 5 103.5(a)(l)(i). 

+e Peny Rhew 

Chief, Administrative Appeals Office 
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DISCUSSION: The director initially approved the nonirnrnigrant visa petition. Upon subsequent 
review of the record, the director issued a notice of intent to revoke (NOIR), and ultimately did 
revoke, approval of the petition. The matter is now before the Administrative Appeals Office 
(AAO) on appeal. The appeal will be summarily dismissed. 

The petitioner is a computer consulting and software development firm which seeks to employ the 
beneficiary as an E W  functional consultant. The petitioner endeavors to classifL the beneficiary as a 
nonimmigrant worker in a specialty occupation pursuant to section lOl(a)(lS)(H)(i)(b) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. 5 1101 (a)(lS)(H)(i)(b). The director revoked 
the petition on the basis that the proffered position did not qualify as a specialty occupation. 

After obtaining the H-1B approval notice, the beneficiary appeared at the United States consulate in 
Kolkata to obtain the visa. At the time of the interview, it was discovered that the petitioner was 
unable to provide qualifying employment in the United States. Specifically, the beneficiary 
indicated that he would not be working for the petitioner in Iselin, New Jersey, as claimed in the 
petition, but at multiple locations. The record was devoid of a complete itinerary for the beneficiary 
during the validity period, and attempts to verify the legitimacy of the beneficiary's claimed position 
at a client site were unsuccessful. The interviewing officer relayed these concerns to the service 
center, and the director issued the N O R  on October 28,2008. 

The NOIR articulated the concerns of the interviewing officer and provided the petitioner 30 days 
during which to address these concerns. However, the petitioner did not respond, and the director 
revoked the approval on January 19,2009. 

On appeal, counsel for the petitioner submits a brief and additional evidence. In general, the 
director's decision to revoke the approval of a petition will be affirmed, notwithstanding the 
submission of evidence on appeal, where a petitioner fails to offer a timely explanation or rebuttal to 
a properly issued notice of intent to revoke. See Matter of Arias, 19 I&N Dec. 568, 569 (BLA 1988). 
Thus, while counsel addresses the merits of the notice of intent to revoke in the brief, no acceptable 
explanation has been offered for the petitioner's failure to address these issues in a timely response to 
the director's notice. Counsel claims that the NOIR was "overlooked" by the petitioner due to the 
fact that the petitioner had been going through internal organization changes. No additional 
information is provided. 

If the petitioner had wanted the submitted information to be considered, it should have submitted this 
letter in response to the director's NOIR. Under the circumstances, the AAO need not and does not 
consider the sufficiency of the evidence submitted on appeal. The petitioner was put on notice of 
required evidence and given a reasonable opportunity to provide it for the record before the visa 
petition was adjudicated. The petitioner failed to submit the requested evidence and now submits it 
on appeal. However, the AAO will not consider this evidence for any purpose. See Matter of 
Soriano, 19 I&N Dec. 764 (BIA 1988); Matter of Obaigbena, 19 I&N Dec. 533 (BIA 1988). The 
appeal will be adjudicated based on the record of proceeding before the director. 
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An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned 
fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal. 8 
C.F.R. § 103.3(a)(l)(v). 

In the record of proceeding before the director, noting that the submissions on appeal need not and 
will not be considered, supra, the petitioner failed to cite any erroneous conclusion of law or 
statement of fact, and, as such, the appeal will be summarily dismissed in accordance with 8 C.F.R. 
0 103.3(a)(l)(v). 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 
U.S.C. 0 136 1. The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


