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ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned 
to the office that originally decided your case. Any further inquiry must be made to that office. 

If you believe the law was inappropriately applied or you have additional information that you wish to 
have considered, you may file a motion to reconsider or a motion to reopen. Please refer to 
8 C.F.R. fj 103.5 for the specific requirements. All motions must be submitted to the office that originally 
decided your case by filing a Form I-290B, Notice of Appeal or Motion, with a fee of $585. Any motion 
must be filed within 30 days of the decision that the motion seeks to reconsider, as required by 
8 C.F.R. 3 103.5(a)(l)(i). 
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DISCUSSION: The director denied the nonimmigrant visa petition and the matter is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition 
will be denied. 

The petitioner is a marketing, communications, and public relations consulting service that seeks 
to employ the beneficiary as a public relations specialist. The petitioner, therefore, endeavors to 
classify the beneficiary as a nonimrnigrant worker in a specialty occupation pursuant to section 
lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 
8 U.S.C. 9 1 lOl(a)(l5)(H)(i)(b). 

The director denied the petition on the basis of his determination that the petitioner had failed to 
establish that the proposed position qualifies for classification as a specialty occupation. 

The record of proceeding before the AAO contains the following: (1) the Form 1-129 and 
supporting documentation; (2) the director's request for additional evidence; (3) the petitioner's 
response to the director's request; (4) the director's denial letter; and (5) the Form I-290B and 
supporting documentation. The AAO reviewed the record in its entirety before issuing its decision. 

Section 1 Ol(a)(l 5)(H)(i)(b) of the Act, 8 U.S.C. § 1 lOl(a)(l 5)(H)(i)(b), provides a 
nonimmigrant classification for aliens who are coming temporarily to the United States to 
perform services in a specialty occupation. 

Section 214(i)(l) of the Act, 8 U.S.C. § 1184 (i)(l), defines the term "specialty occupation" as an 
occupation that requires: 

(A) theoretical and practical application of a body of highly specialized 
knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its 
equivalent) as a minimum for entry into the occupation in the United 
States. 

Thus, it is clear that Congress intended this visa classification only for aliens who are to be 
employed in an occupation that requires the theoretical and practical application of a body of 
highly specialized knowledge that is conveyed by at least a baccalaureate or higher degree in a 
specific specialty. 

Consistent with section 214(i)(l) of the Act, the regulation at 8 C.F.R. 5 214.2(h)(4)(ii) states that a 
specialty occupation means an occupation "which [I]  requires theoretical and practical application 
of a body of highly specialized knowledge in fields of human endeavor including, but not limited to, 
architecture, engineering, mathematics, physical sciences, social sciences, medicine and health, 
education, business specialties, accounting, law, theology, and the arts, and which [2] requires the 
attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as a minimum 
for entry into the occupation in the United States." 
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Pursuant to 8 C.F.R. $ 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must 
meet one of the following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is normally the minimum 
requirement for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions 
among similar organizations or, in the alternative, an employer may show 
that its particular position is so complex or unique that it can be performed 
only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that 
knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. 

As a threshold issue, it is noted that 8 C.F.R. $ 214.2(h)(4)(iii)(A) must logically be read together 
with section 214(i)(l) of the Act, 8 U.S.C. 5 1184(i)(l), and 8 C.F.R. $ 214.2(h)(4)(ii). In other 
words, this regulatory language must be construed in harmony with the thrust of the related 
provisions and with the statute as a whole. See K Mart Corp. v. Cartier Inc., 486 U.S. 281, 291 
(1988) (holding that construction of language which takes into account the design of the statute 
as a whole is preferred); see also COIT Independence Joint Venture v. Federal Sav. and Loan 
Ins. Corp., 489 U.S. 561 (1989); Matter of W-F-, 21 I&N Dec. 503 (BIA 1996). As such, the 
criteria stated in 8 C.F.R. 5 214.2(h)(4)(iii)(A) should logically be read as being necessary but 
not necessarily sufficient to meet the statutory and regulatory definition of specialty occupation. 
To otherwise interpret this section as stating the necessary and sufficient conditions for meeting 
the definition of specialty occupation would result in particular positions meeting a condition 
under 8 C.F.R. 5 214.2(h)(4)(iii)(A) but not the statutory or regulatory definition. See Defensor v. 
Meissner, 201 F.3d 384, 387 (5th Cir. 2000). To avoid this illogical and absurd result, 
8 C.F.R. 5 214.2(h)(4)(iii)(A) must therefore be read as stating additional requirements that a 
position must meet, supplementing the statutory and regulatory definitions of specialty 
occupation. 

Consonant with section 214(i)(l) of the Act and the regulation at 8 C.F.R. 5 214.2(h)(4)(ii), U.S. 
Citizenship and Immigration Services (USCIS) consistently interprets the term "degree" in the 
criteria at 8 C.F.R. 5 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but 
one in a specific specialty that is directly related to the proposed position. Applying this 
standard, USCIS regularly approves H-1B petitions for qualified aliens who are to be employed 
as engineers, computer scientists, college professors, and other such professions. These 
occupations all require a baccalaureate degree in the specific specialty as a minimum for entry 
into the occupation and fairly represent the types of professions that Congress contemplated 
when it created the H-1B visa category. 
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The petitioner stated on the Form 1-129 that it has 44 employees and gross annual income of $4.5 
million, that it was established in 1993, and that that it wishes to employ the petitioner as a 
public relations specialist. In its April 1, 2007 letter of support, the petitioner stated that the 
proposed position would include the following tasks: 

Writing and tailoring news releases to reach key Latin American audiences; 
Coordinating with clients in multiple Latin American markets and managing the 
translation, approval, and distribution processes; 
Providing clients with market knowledge and guidance on Latin America's economic, 
political, and financial outlook; 
Maintaining client contact; 
Managing deadlines, meetings, mailings, and account activity; 
Coordinating with local in-country service providers in Latin America to ensure that 
results are achieved and that deadlines are met; 
Preparing monthly activity and media reports for clients, in both English and Spanish; 
and 
Developing and nurturing key relationships with the media in Latin America and 
pan-regional Hispanic media based in the United States. 

In its August 2, 2007 letter, the petitioner broke these duties down into the percentages of time 
that the beneficiary would spend performing each task. 

On appeal, counsel states that the director erred in denying the petition, and argues that the 
proposed position qualifies for classification as a specialty occupation under all four criteria set 
forth at 8 C.F.R. $ 214.2(h)(4)(iii)(A). 

In determining whether a proposed position qualifies as a specialty occupation, United States 
Citizenship and Immigration Services (USCIS) looks beyond the title of the position. It 
determines, from a review of the duties of the position and any supporting evidence, whether the 
position actually requires the theoretical and practical application of a body of highly specialized 
knowledge, and the minimum of a baccalaureate degree in a specific specialty for entry into the 
occupation, as required by the Act. The AAO routinely consults the Department of Labor's 
Occupational Outlook Handbook (the Handbook) for its information about the duties and 
educational requirements of particular occupations. 

In order to ascertain whether the duties of the proposed position support the petitioner's 
characterization of the position as a public relations specialist, the AAO turns to the 2008-2009 
edition of the Handbook for its discussion of that field. With regard to the duties of public 
relations specialists, the Handbook states, in pertinent part, the following: 

An organization's reputation, profitability, and even its continued existence can 
depend on the degree to which its targeted "publics" support its goals and 
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policies. Public relations specialists-also referred to as communications 
specialists and media specialists, among other titles-serve as advocates for 
businesses, nonprofit associations, universities, hospitals, and other organizations, 
and build and maintain positive relationships with the public. As managers 
recognize the importance of good public relations to the success of their 
organizations, they increasingly rely on public relations specialists for advice on 
the strategy and policy of such programs. 

Public relations specialists handle organizational functions such as media, 
community, consumer, industry, and governmental relations; political campaigns; 
interest-group representation; conflict mediation; and employee and investor 
relations. They do more than "tell the organization's story." They must 
understand the attitudes and concerns of community, consumer, employee, and 
public interest groups and establish and maintain cooperative relationships with 
them and with representatives from print and broadcast journalism. 

Public relations specialists draft press releases and contact people in the media 
who might print or broadcast their material. Many radio or television special 
reports, newspaper stories, and magazine articles start at the desks of public 
relations specialists. Sometimes the subject is an organization and its policies 
toward its employees or its role in the community. Often the subject is a public 
issue, such as health, energy, or the environment, and what an organization does 
to advance that issue. 

Public relations specialists also arrange and conduct programs to keep up contact 
between organization representatives and the public. For example, they set up 
speaking engagements and often prepare speeches for company officials. These 
media specialists represent employers at community projects; make film, slide, or 
other visual presentations at meetings and school assemblies; and plan 
conventions. In addition, they are responsible for preparing annual reports and 
writing proposals for various projects.' 

The AAO finds the above discussion to be generally reflective of the petitioner's description of 
the duties of the proposed position. As such, the AAO turns to the Handbook's description of 
the credentials required to gain entry into the field: 

There are no defined standards for entry into a public relations career. A college 
degree in a communications-related field combined with public relations 
experience is excellent preparation for public relations work. 

1 Occupational Outlook Handbook, 2008-2009 ed., available at http://www.bls.gov/oco/ 
ocos086.htm (accessed September 15,2009). 
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Education and training. Many entry-level public relations specialists have a 
college degree in public relations, journalism, advertising, or communication. 
Some firms seek college graduates who have worked in electronic or print 
journalism. Other employers seek applicants with demonstrated communication 
skills and training or experience in a field related to the firm's 
business-information technology, health care, science, engineering, sales, or 
finance, for e ~ a m p l e . ~  

The Handbook's discussion does not establish that a baccalaureate degree in a specific field, or 
its equivalent, is the normal minimum entry requirement for this field. The Handbook 
specifically states that there are no defined standards for entry into this field; this statement does 
not equate to a finding that a baccalaureate degree in a specific field, or its equivalent, is the 
normal minimum entry requirement. Nor does the Handbook's statement that a college degree in 
a communications-related field combined with work experience is excellent preparation for work 
in the field equate to a finding that a baccalaureate degree in a specific field, or its equivalent, is 
a normal minimum entry requirement. That a certain career preparation provides "excellent 
preparation" is not synonymous with the "minimum requirement for entry" criterion imposed by 
the regulation. Nor does the Handbook's statement that "many entry-level public relations 
specialists have a college degree" equate to a finding that a baccalaureate degree in a specific 
field, or its equivalent, is the normal minimum entry requirement, as that statement does not meet 
the "minimum requirement for entry" criterion imposed by the regulation. 

For all of these reasons, the proposed position does not qualify for classification as a specialty 
occupation under the criteria set forth at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(l), that a baccalaureate or 
higher degree or its equivalent is normally the minimum requirement for entry into the position. 

The AAO now turns to a consideration of whether the petitioner, unable to establish its proposed 
position as a specialty occupation under the first criterion set forth at 8 C.F.R. 5 214.2(h)(iii)(A), 
may qualify it under one of the three remaining criteria: a degree requirement as the norm within 
the petitioner's industry or the position is so complex or unique that it may be performed only by 
an individual with a degree; the petitioner normally requires a degree or its equivalent for the 
position; or the duties of the position are so specialized and complex that the knowledge required 
to perform them is usually associated with a baccalaureate or higher degree. 

The proposed position does not qualify as a specialty occupation under either prong of 
8 C.F.R. 5 214.2(h)(4)(iii)(A)(2). 

The first prong of this regulation requires a demonstration that a specific degree requirement is 
common to the industry in parallel positions among similar organizations. To meet the burden of 
proof under this prong imposed by the regulatory language, a petitioner must establish that its 
degree requirement exists in parallel positions among similar organizations. Ln determining whether 
there is such a common degree requirement, factors often considered by USCIS include whether the 

* Id. 
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Handbook reports that the industry requires a degree; whether the industry's professional 
association has made a degree a minimum entry requirement; and whether letters or affidavits from 
firms or individuals in the industry attest that such firms "routinely employ and recruit only degreed 
individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1 15 1, 11 65 (D.Minn. 1999) (quoting 
Hird/Blaker Corp. v. Sava, 712 F. Supp. 1095, 1102 (S.D.N.Y. 1989)). 

As noted previously, the Handbook does not report that the industry normally requires a 
bachelor's degree as a minimum qualification. Nor has the petitioner submitted evidence that the 
industry's professional associations have made a degree a minimum requirement for entry. 

In order to determine whether the degree requirement is common to the industry in parallel 
positions among similar organizations, the AAO has reviewed the job vacancy announcements 
contained in the record, and finds them unpersuasive. 

The petitioner has not submitted any evidence to demonstrate that any of these job postings are 
from companies "similar" to the petitioner. There is no evidence that the advertisers are similar 
to the petitioner in size, scope, and scale of operations, business efforts, and expenditures. None 
of the announcements indicate the size of the particular employer. As they are limited to sparse, 
generalized, and generic information about the nature of the duties of their positions, these 
advertisements do not provide a factual basis for a meaningful comparison with the duties 
proposed for the beneficiary. Also, there is no evidence in the record as to how representative 
these advertisements are of the advertisers' usual recruiting and hiring practices. Simply going 
on record without supporting documentary evidence is not sufficient for purposes of meeting the 
burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) 
(citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). 

Moreover, the AAO notes that not all of these job postings indicate that a baccalaureate degree in 
a specific field, or its equivalent, is a normal minimum entry requirement. For example, Citrix 
states that a bachelor's degree is "preferred," rather than imposing a degree requirement. 
Employer preferences are not synonymous with employer requirements. 

For all of these reasons, the petitioner has failed to establish that a degree requirement is an industry 
standard, and therefore has not satisfied the first prong of 8 C.F.R. 5 214.2(h)(4)(iii)(A)(2). 

The second prong of 8 C.F.R. tj 214.2(h)(4)(iii)(A)(2) requires the petitioner to prove that the duties 
of the proposed position are so complex or unique that only an individual with a degree can perform 
them. The Handbook reveals that the duties of the proposed position are similar to those of a public 
relations specialist as outlined in the Handbook; and the Handbook does not indicate that a 
baccalaureate degree in a specific field, or its equivalent, is a normal minimum entry 
requirement. The duties proposed by the petitioner are no more complex or unique than those 
outlined by the Handbook; rather the duties proposed by the petitioner largely mirror those 
outlined in the Handbook. The duties discussed by the petitioner appear no more unique, 
complex, or specialized than those discussed in the Handbook which, as discussed previously, 
neither require nor are associated with at least a baccalaureate degree in a specific specialty. The 
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record contains no evidence that would support a finding that the position proposed here is more 
complex or unique than such positions at organizations similar to the petitioner. 

The petitioner, therefore, has not established that the proposed position qualifies for classification as 
a specialty occupation under either prong of 8 C.F.R. tj 214.2(h)(4)(iii)(A)(2). 

The AAO next turns to the criterion at 8 C.F.R. tj 214.2(h)(4)(iii)(A)(3), which requires that the 
petitioner demonstrate that it normally requires a degree or its equivalent for the position. To 
determine a petitioner's ability to meet the third criterion, the AAO normally reviews the 
petitioner's past employment practices, as well as the histories, including the names and dates of 
employment, of those employees with degrees who previously held the position, and copies of 
those employees' diplomas. 

In its August 2, 2007 response to the director's request for additional evidence, the petitioner 
stated that the company's standard practice is to only hire public relations specialists who 
possess a bachelor's degree in the fields of public relations or communication. The petitioner, 
however, submitted no evidence to document its assertion. In its November 19, 2007 letter, the 
petitioner provides the names of two individuals, and states that each of them earned bachelor's 
degrees in public relations from the University of Florida. However, the petitioner again fails to 
provide any evidence to document this assertion. Again, simply going on record without 
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in 
these proceedings. SofJici, 22 I&N Dec. at 165. 

Moreover, even if the petitioner had submitted copies of the diplomas of the two employees it 
named in its November 19, 2007 letter, and evidence that it had in fact employed them, the AAO 
would still find such evidence insufficient to demonstrate the petitioner's normal hiring 
requirements. The petitioner described itself as "an international public relations firm" in its 
April 1, 2007 letter, and stated on the Form 1-129 that it was established in 1993 and has 44 
employees. The AAO would not find evidence that a 44-employee international public relations 
firm had hired two degreed public relations specialists in over the course of 16 years sufficient to 
establish that it normally requires a degree or its equivalent for such positions. For all of these 
reasons, the proposed position does not qualify as a specialty occupation under 
8 C.F.R. tj 2 14.2(h)(4)(iii)(A)(3). 

The fourth criterion, 8 C.F.R. fj 214.2(h)(4)(iii)(A)(4), requires the petitioner to establish that the 
nature of the proposed position's duties is so specialized and complex that the knowledge required 
to perform them is usually associated with the attainment of a baccalaureate or higher degree in the 
specialty. As previously discussed, the Handbook indicates that a baccalaureate degree in a specific 
specialty is not a normal minimum entry requirement. The petitioner has failed to differentiate the 
duties of the proposed position from those described in the Handbook in any meaninghl way and, 
as such, has failed to indicate the specialization and complexity required by this criterion. The 
evidence of record does not distinguish the duties of the proposed position as more specialized 
and complex than those of public relations specialist positions not requiring or usually associated 
with at least a bachelor's degree in a specific field. As a result, the record fails to establish that 
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the proposed position meets the specialized and complex threshold at 8 C.F.R. 
tj 214.2(h)(4)(iii)(A)(4). 

The proposed position does not qualify for classification as a specialty occupation under any of 
the criteria set forth at 8 C.F.R. $$ 214.2(h)(4)(iii)(A)(1l7 (2), (3), and (4), and this petition was 
properly denied. 

The petitioner has failed to establish that the proposed position qualifies for classification as a 
specialty occupation. Accordingly, the AAO will not disturb the director's denial of the petition. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. tj 1361. The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


