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INSTRUCTIONS 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or Motion. 
The fee for a Form 1-290B is currently $585, but will increase to $630 on November 23,2010. Any appeal or 
motion filed on or after November 23,2010 must be filed with the $630 fee. Please be aware that 8 C.F.R. § 
1 03.5(a)(1 )(i) requires that any motion must be filed within 30 days of the decision that the motion seeks to 
reconsider or reopen 

Thank you, 

Perry Rhew 
Chief, Administrative Appeals Office 
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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition, and 
the Administrative Appeals Office (AAO) dismissed the petitioner's subsequent appeal. The matter 
is now before the AAO on a motion to reopen. The AAO will dismiss the motion. 

The petitioner filed the nonimmigrant petition seeking approval of its program as an international 
cultural exchange program and classification of the beneficiaries as international cultural exchange 
visitors pursuant to the provisions of section 101(a)(15)(Q)(i) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. § 1101(a)(15)(Q)(i). The petitioner stated that it is engaged in hotel management, 
cultural exchange programs, information technology and construction management. The petitioner 
sought to employ the beneficiaries temporarily in the United States as Cultural Program Associates for a 
period of 15 months. The evidence of record indicates that the petitioner places its Q-l program 
participants at hotels and resorts referred to as "Affiliated Cultural Partners." 

The director denied the petition concluding that the petitioner's program is not eligible for 
designation by United States Citizenship and Immigration Services (USCIS) as an international 
cultural exchange program under section 101(a)(15)(Q)(i) of the Act. In denying the petition, the 
director determined that the petitioner failed to establish that its cultural exchange program has a 
cultural component that is designed, on the whole, to exhibit or explain the attitude, customs, history, 
heritage, philosophy, or traditions of the international cultural exchange visitors' country of 
nationality, or that such component is an essential and integral part of the international cultural 
exchange visitor's employment or training, as required by the regulation at 8 C.F.R. 
§ 214.2(q)(3)(iii)(B). 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 
forwarded the appeal to the AAO. On appeal, the petitioner asserted that the director held it to "an 
unreasonably and impossibly high burden of proof." The petitioner asserted that "even the most 
cursory examination of the evidence reveals that all of the program participant's job functions or 
training is used as a platform to enhance the public's knowledge of their native culture." The petitioner 
asserts that "the vast majority" of the cultural program associates' time is spent engaging in tasks that are 
"purely cultural" and that the director "erred by insisting that any and all tasks be purely cultural in 
nature." 

The AAO dismissed the appeal on June 27, 2011 finding that the evidence in the record failed to 
establish that the foreign program participants share their respective cultures with the public on a regular 
basis as an essential element of their work-related responsibilities. Rather, the AAO noted that the 
cultural aspects of the participants' activities appear to be tangential to their tasks as hotel employees 
responsible for the day-to-day operations of the front desk and other departments. The AAO agreed 
with the director that the petitioner failed to demonstrate that the program's cultural component is 
wholly designed to exhibit or explain the attitude, customs, history, heritage, philosophy, or traditions of 
the exchange visitors' country of nationality. 8 C.F.R. § 214.2(q)(3)(iii)(B). 
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The petitioner filed the instant motion to reopen on July 27, 2011. In an attachment to the Form 1-
290B, Notice of Appeal or Motion, the petitioner states: 

The Administrative Appeals Office (AAO) denied the Form I-290B, Notice of 
Appeal, filed by Petitioner on the basis that "Petitioner's program is not eligible for a 
designation by United States Citizenship and Immigration Services (USCIS) as an 
international cultural exchange program under section 101(a)(15)(Q)(i) of the Act." 

Specifically, the AAO incorrectly found that there is no actual cultural exchange 
which is an essential element of the beneficiaries employment or has a cultural 
component that is designed to share and exchange the beneficiaries culture with the 
American public or that the cultural component is an integral part of the beneficiary's 
cultural exchange program. The petitioner has attained approval notices over the past 
several years which clearly indicates that the petitioner's international cultural 
exchange program is eligible for a designation as per 101(a)(15)(Q)(i)ofthe Act, and 
further proves that its program satisfies all of the requirements at 8 C.F.R. 
214.2(q)(3). 

The regulation at 8 C.F.R. § 103.5(a)(2) states: 

A motion to reopen must state the new facts to be provided in the reopened 
proceeding and be supported by affidavits or other documentary evidence. 

The regulation at 8 C.F.R. § 103.5(a)(3) states: 

A motion to reconsider must state the reasons for reconsideration and be supported by 
any pertinent precedent decisions to establish that the decision was based on an 
incorrect application of law or [U.S. Citizenship and Immigration Services (USCIS)] 
policy. A motion to reconsider a decision on an application or petition must, when 
filed, also establish that the decision was incorrect based on the evidence of record at 
the time of the initial decision. 

The regulation at 8 C.F.R. § 103.5(a)(4) states, in pertinent part: "A motion that does not meet 
applicable requirements shall be dismissed." 

The instant motion consists of the above-referenced statement from the petitioner and copies of 
previously submitted evidence. While the petitioner does address the AAO's findings, the petitioner 
fails to present any new or additional evidence supporting the alleged deficiencies remarked upon 
therein. 
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The purpose of a motion to reopen or motion to reconsider is different from the purpose of an 
appeal. While the AAO conducts a comprehensive, de novo review of the entire record on appeal, a 
review in the case of a motion to reopen is strictly limited to an examination of any new facts, which 
must be supported by affidavits and documentary evidence. A motion for reconsideration must state 
the reasons for re-consideration and be supported by pertinent precedent decisions establishing that 
the decision was based on an incorrect application of law or USCIS policy. As such, counsel's 
previously submitted arguments based on the Service Center director's original decision cannot be 
considered "new" facts or provide a reason for reconsideration of the AAO's appellate decision. The 
AAO previously conducted a de novo review of the entire record of proceeding and has already 
addressed the arguments contained in counsel's brief. There is no regulatory or statutory provision 
that allows a petitioner more than one appellate decision per petition filed. In the present matter, an 
appellate decision was issued and the deficiencies were expressly stated. 

Rather, the AAO's review in this matter is limited to the narrow issue of whether the petitioner has 
presented and documented new facts or documented sufficient reasons, supported by pertinent 
precedent decisions, to warrant the re-opening or reconsideration of the AAO's decision issued on 
June 27, 2011. The petitioner has not met this burden, and therefore, the motion will be dismissed. 

In addition, the regulation at 8 C.F.R. § 103.5(a)(1)(iii)(C) requires that motions be "[a]ccompanied 
by a statement about whether or not the validity of the unfavorable decision has been or is the 
subject of any judicial proceeding." The petitioner's motion does not contain this statement. The 
regulation at 8 C.F.R. § 103.5(a)(4) states that a motion which does not meet applicable 
requirements must be dismissed. Therefore, because the instant motion does not meet the applicable 
filing requirements listed in 8 C.F.R. § 103.5(a)(1)(iii)(C), it must also be dismissed for this reason. 

Motions for the reopening or reconsideration of immigration proceedings are disfavored for the same 
reasons as petitions for rehearing and motions for a new trial on the basis of newly discovered evidence. 
See INS v. Doherty, 502 U.S. 314, 323 (1992)(citing INS v. Abudu, 485 U.S. 94 (1988)). A party 
seeking to reopen a proceeding bears a "heavy burden." INS v. Abudu, 485 U.S. at 110. With the 
current motion, the movant has not met that burden. The motion will be dismissed. 

As a final note, the proper filing of a motion to reopen and/or reconsider does not stay the AAO's 
prior decision to dismiss an appeal or extend a beneficiary's previously set departure date. 8 C.F.R. 
§ 103.5(a)(1)(iv). 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 
U.S.c. § 1361. The petitioner has not sustained that burden. Accordingly, the motion will be 
dismissed, the proceedings will not be reopened or reconsidered, and the previous decisions of the 
director and the AAO will not be disturbed. 

ORDER: The motion is dismissed. 
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