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DISCUSSION: The California Service Center Director denied the nonimmigrant visa petition, and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner seeks designation of its program as an international cultural exchange program and classification of 
the beneficiary as an international cultural exchange visitor pursuant to the provisions of section 101(a)(15)(Q)(i) 
of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(Q)(i). The petitioner operates a music 
club. It seeks to hire the beneficiary in the position of Israeli Musical Artist (Musical Resident) for a period of 15 
months. 

The director denied the petitiOn, concluding that the petitiOner failed to establish that it has met the 
requirements for program approval as set forth at 8 C.F.R. § 214.2(q)(3)(iii). 

The petitioner subsequently filed an appeal. The director declined to treat the appeal as a motion and 
forwarded the appeal to the AAO. On appeal, the petitioner asserts that the director's decision is erroneous as 
a matter of law and discretion. The petitioner submits a brief in support of the appeal. 

I. The Law 

Section 101(a)(15)(Q)(i) of the Act defines a nonimmigrant in this classification as: 

An alien having a residence in a foreign country which he has no intention of abandoning who is 
coming temporarily (for a period not. to exceed 15 months) to the United States as a participant in 
an international cultural exchange program approved by the Attorney General for the purpose of 
providing practical training, employment, and the sharing of the history, culture, and traditions of 
the country of the alien's nationality and who will be employed under the same wages and 
working conditions as domestic workers. 

The regulation at 8 C.F.R. § 214.2(q)(3) provides: 

International cultural exchange program. -- (i) General. A United States employer shall petition 
the Attorney General on Form 1-129, Petition for a Nonimmigrant Worker, for approval of an 
international cultural exchange program which is designed to provide an opportunity for the 
American public to learn about foreign cultures. The United States employer must 
simultaneously petition on the same Form 1-129 for the authorization for one or more 
individually identified nonimmigrant aliens to be admitted in Q-1 status. These aliens are to be 
admitted to engage in employment or training of which the essential element is the sharing with 
the American public, or a segment of the public sharing a common cultural interest, of the 
culture of the alien's country of nationality. The international cultural exchange visitor's 
eligibility for admission will be considered only if the international cultural exchange program is 
approved. 

* * * 

(iii) Requirements for program approval. An international cultural exchange program must 
meet all of the following requirements: 
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(A) Accessibility to the public. The international cultural exchange program must take 
place in a school, museum, business or other establishment where the American 
public, or a segment of the public sharing a common cultural interest, is exposed to 
aspects of a foreign culture as part of a structured program. Activities that take 
place in a private home or an isolated business setting to which the American 
public, or a segment of the public sharing a common cultural interest, does not 
have direct access do not qualify. 

(B) Cultural component. The international cultural exchange program must have a 
cultural component which is an essential and integral part of the international 
cultural exchange visitor's employment or training. The cultural component must 
be designed, on the whole, to exhibit or explain the attitude, customs, history, 
heritage, philosophy, or traditions of the international cultural exchange visitor's 
country of nationality. A cultural component may include structured instructional 
activities such as seminars, courses, lecture series, or language camps. 

(C) Work component. The international cultural exchange visitor's employment or 
training in the United States may not be independent of the cultural component of 
the international cultural exchange program.. The work component must serve as 
the vehicle to achieve the objectives of the cultural component. The sharing of the 
culture of the international cultural exchange visitor's country of nationality must 
result from his or her employment or training with the qualified employer in the 
United States. 

II. Facts and Procedural History 

The sole issue to be addressed is whether the petitioner established that it meets the requirements for program 
approval as set forth at 8 C.F.R. § 214.2(q)(3)(iii). 

The petitioner, established in 1985, operates a music club.1 In a letter submitted with the initial petition, the 
petitioner asserted that it was originally established as a "jazz only" institution, but has since "continuously 
expanded to also include 'world music' artists from around the globe to help expose [its] audience to a diverse 
range of international musical cultures." Specifically, the petitioner stated: 

In that regard, one of our key areas of international focus has been Israel, which has an 
extremely rich heritage that mixes the various musical cultures of the Middle East with those 
of Europe, Africa, and other areas (including Israel's rich blend of Jewish, Christian, Islamic, 
and other traditions), and helps present to the American public the complex social, ethnic, and 
political cultures of the region. Some of the recent Israeli artists who have performed at [the 
petitioner] include (who combines traditional Israeli and African music that 
highlights the ever-changing ethnic nature of Israeli culture and society); (who 

1 While the petitioner also operates a restaurant, the petitioner has established that its food service operations 
are separate from its business operations as a music club. References to the petitioner in this decision pertain 
only to its music club operations. 
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mixes traditional Israeli folk music with that of Spain and other aspects of both countries' 
Sepharadi heritage); and , (who combines traditional "Western" jazz with 
European, Jewish, and Middle Eastern music styles). 

The petitioner also stated that it features "up and coming" international artists like the beneficiary to offer its 
audience "a fresh voice and perspective about their country's culture." The petitioner stated that "[s]uch 
artists are typically featured during [the club's] Friday and Saturday 'Late Night' programs." 

With specific regards to the beneficiary, the petitioner explained that her lyrics are "heavily focused on key 
issues of direct relevance to modern Israeli culture and society, including in particular a fair, peaceful, and 
democratic resolution to the Israeli-Palestinian conflict." The petitioner emphasized that the beneficiary 
"specifically incorporates into her songs important topics concerning modern Israel that are of deep cultural , 
social, and political interest and concern to the U.S . (and she engages the audience with these same topics 
between songs; sample lyrics enclosed)." The petitioner stated that the beneficiary will perform "at minimum 
once per month (and, possibly, more frequently based on availability, demand, and special events) ... [and] 
will be the featured performer during [the club ' s] Friday and/or Saturday Late Night program, with each 
performance lasting at minimum one hour."2 

The petitioner's supporting documentation included: 

1. "Contract of Musician Residency" between the petitioner and the beneficiary, dated October 
1, 2013, for the position of "Resident Late Night Artist," for the duration of "1 time per 
month from October 15, 2013 to January 14, 2015;" 

2. A list of names and payment information for other "musicians in residence" employed by the 
petitioner from July through September 2013; 

3. The petitioner's calendar of events for October 2013, which provides brief descriptions of 
fourteen performers. Of these fourteen performers, two and 

are identified as playing international or world music, both on a 
different Tuesday at 7pm; 

4. A page from the petitioner' s online "Music Calendar" spotlighting the music of 
describing him as an "Israeli superstar." No performance dates were listed; 

5. A page from the petitioner's online "Music Calendar" spotlighting the music of 
from Mali, from Israel, and from 

Mali. No performance dates were listed; 
6. Article entitled " 

, 2010, describing Ms. 
[the petitioning club]," dated 

performance at the club the night before; 
7. A page from the petitioner's online "Music Calendar" describing the music of a 

Brazilian guitarist/vocalist who performed at the petitioning club on Tuesday, July 23, 2013; 
8. A page from the petitioner ' s online "Music Calendar" spotlighting the music of 

in the Portuguese fado style. No performance dates were listed; 
9. Article entitled "Music Review a at [the Petitioning Jazz Club]: 

2012, describing Ms. : performance the night before; 

2 The petitioner's October calendar describes "Late Night" performances as Friday and Saturday 11 pm to 
2am. 
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10. The beneficiary's lyrics for her songs and' and, 
11. Various articles about the beneficiary discussing, in part, the beneficiary's background, 

involvement with the artistic community and social activism in the United States, and her 
desire "to bring awareness to the Israeli-Palestine conflict" and "to dialogue with her people 
that live in fear" through her music. 

The director issued a request for evidence (RFE), advising the petitioner, in pertinent part, that it had not 
established that its program met the requirements for approval. In response to the RFE, the petitioner 
asserted: 

[The petitioner] is a well-known music institution that is directly open to the 
public and the cultural/work program consists of monthly (or more frequent) concert 
performances on [the petitioner's] Late Night program that directly feature [the beneficiary's] 
own songs, which focus primarily on key Israeli cultural issues including issues of ethnic 
identity in modern Israeli society and the Israel-Palestinian conflict. Further, [the 
beneficiary] is a new singer/songwriter, with a well-documented record of social/cultural 
activism promoting peace between Israel and its neighbors (which represents the 
overwhelming focus of Israel's modern cultural identity), who will clearly gain valuable 
practical training in live music performance by participating in the program an [sic] [.] 

Respectfully, it is hard to imagine any field of endeavor that has a more direct cultural 
component than "music performance." As confirmed by the several enclosed articles from 
Israel and other sources, not only are music and culture intrinsically connected, but this is 
particularly true in the Israeli popular music context, where music has consistently served as a 
major means of defining modern Israeli culture, history, and society . . . Again, the cultural 
and work component of [the beneficiary's] Q-1 program, which are one and the same, is 
particularly poignant since her songs (which are composed and sung in English) focus 
directly on some of the most critical issues in modern Israel including the Israel-Palestinian 
conflict and questions of ethnic identity. 

The petitioner submitted, inter alia, a supplemental letter, in which it asserted that the beneficiary's Q-1 
program is an "artist-in-residence" program that consists of a series of concert performances, at least once a 
month, on its Late Night program. The petitioner reaffirmed that its artist-in-residence programs, like the 
beneficiary's, typically include "presentations of her songs, lyrics, and music, with frequent interaction with 
the audience to explain the content of her music and its direct relationship with Israeli culture." The 
petitioner also submitted articles discussing the relationship between Israeli music, culture, and history. 

The director denied the petition, concluding that the petitioner has not established that it operates a structured 
program of cultural exchange and a program that has an essential cultural component. Specifically, the 
director stated: 

Any music club from around the world has a modest degree of cultural exchange in the music 
offered. However, the petitioner does not operate a structured program of cultural exchange 
and does not operate a program that has an essential cultural component. The restaurant is 
not accessible to the American public solely for the purpose of cultural exchange. The 
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petitioner is primarily in the business of a music club. Any exchange of the music, culture, 
and history is peripheral to the primary purpose. Musicians in a music club are ineligible for 
Q-1 classification unless the club is specifically structured and operated as a cultural 
exchange program. 

On appeal, the petitioner asserts that the director erred as a matter of law and discretion. The petitioner 
asserts that the director erroneously focused on the word "structured," which it claims "is non-existent in the 
Q-1 regulations." The petitioner asserts that it has a "well-established record of employing international 
musicians for the primary purpose of having them share their nation's cultures, as reflected directly through 
their music." The petitioner emphasizes the direct and inseparable nexus between music and culture, 
particularly for Israel, and that the beneficiary's Q-1 program is specifically designed to exhibit and explain 
the cultural elements of Israel through her songs, lyrics, and spoken words. The petitioner concludes that the 
beneficiary's work (i.e. , her music performance) and cultural components are "one and the same." 

In support of the appeal, the petitioner provides a "small list of the artists who have performed at [the 
petitioning club]," consisting of the names of twenty-one international artists, their countries, and brief 
descriptions of their music. 

III. Discussion 

After careful review of the record, we agree with the director's conclusion that the petitioner failed to establish 
that its program qualifies for designation as an international cultural exchange program pursuant to the provisions 
of 8 C.F.R. § 214.2(q)(3). Specifically, the petitioner failed to establish that it operates a structured program of 
cultural exchange pursuant to 8 C.F.R. § 214.2(q)(3)(iii)(A), and that the program has a cultural component 
which is an essential and integral part of the beneficiary's employment pursuant to 8 C.F.R. § 

214.2( q)(3)(iii)(B). 

A. Structured Program of Cultural Exchange 

As an initial matter, the petitioner asserts on appeal that the word "structured" is non-existent in the Q-1 
regulations. This assertion is incorrect. The regulation at 8 C.F.R. § 214.2(q)(3)(iii)(A) specifically states that 
"the international cultural exchange program must take place in a school, museum, business or other 
establishment where the American public, or a segment of the public sharing a common cultural interest, is 
exposed to aspects of a foreign culture as part of a structured program (emphasis added)." 

The record reflects that the petitioner will employ the beneficiary to perform her music during its Late Night 
program once a month, for approximately one to two hours, for a period of fifteen months.3 The petitioner claims 
that in addition to performing her music, the beneficiary will also interact with the audience to explain the content 
of her music and its direct relationship with Israeli culture. The petitioner asserts that the beneficiary's scheduled 
performances constitute a qualifying international cultural exchange program. 

3 While the petitioner asserts that the beneficiary will perform "at mtmmum once per month (and, and 
possibly, more frequently)," the petitioner's contract with the beneficiary states only that the beneficiary will 
perform "l time per month." 
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Based upon the evidence in the record, we cannot conclude that the beneficiary's scheduled performances 
constitute a "structured" program of cultural exchange, as required by 8 C.F.R. § 214.2(q)(3)(iii)(A). Here, the 
petitioner's evidence merely establishes that the beneficiary is scheduled to perform music once a month at the 
petitioning club. The petitioner has not submitted evidence to show that the beneficiary's scheduled 
performances are specifically structured to expose the American public or segment thereof to aspects of her 
culture. There is no evidence that the beneficiary's songs will necessarily contain cultural elements, or that the 
beneficiary will necessarily discuss her Israeli culture with her audience. Notably, the contract between the 
petitioner and the beneficiary does not contain any provisions regarding the beneficiary's music or discussions 
with audience. We acknowledge the evidence in the record showing the beneficiary' s activism with regards to 
Israeli cultural issues. However, while the beneficiary may choose to perform music with cultural elements 
and/or engage in discussions with the audience about her culture, there is no evidence that these cultural elements 
are specifically and necessarily structured as part of the beneficiary's scheduled performances. 

The petitioner also asserts that it has a "well-established record of employing international musicians for the 
primary purpose of having them share their nation's cultures," with a particular focus on Israel. We 
acknowledge the evidence in the record establishing the petitioner's past and planned employment of 
international or "world music" artists who expose their audience to aspects of different cultures, such as 

However, the petitioner 
submitted insufficient evidence to establish that it regularly schedules international musicians who share their 
nation's cultures, as to establish that the petitioner maintains a structured program of cultural exchange 
through regularly scheduled international musicians. For instance, the petitioner submitted the names, 
countries, and brief descriptions of twenty-one international musicians who have performed at its club, but 
submitted no dates or other information establishing when these artists performed or are scheduled to 
perform. We note that the petitioner has been operating as a music club since 1985, thus raising the 
possibility that these twenty-one musicians played over the course of the petitioner's almost thirty-years of 
operations. In addition, while the petitioner' s October 2013 calendar shows two performances by 
international or world music artists, the petitioner failed to submit other months' calendars showing that 
international artists are similarly scheduled. Thus, the petitioner has not sufficiently established that it has 
regularly employs international musicians who share their nation's cultures as part of a structured program of 
cultural exchange. 

Notably, the petitioner asserts that it features "up and coming" international artists like the beneficiary to offer 
its audience "a fresh voice and perspective about their country ' s culture" during the club's Friday and 
Saturday "Late Night" programs. The petitioner submitted a list of names and payments to other "musicians 
in residence" who have performed during the club ' s Late Night programs from July through September 2013. 
However, the petitioner submitted no other information about these particular artists, such as their country of 
origin or the type of music they play. Thus, the petitioner failed to establish that any of these artists are 
international artists whose music contains cultural elements, as claimed. 

Overall, based upon the evidence of record, we cannot conclude that the petitioner operates a "structured" 
program of cultural exchange, as required by the regulation at 8 C.F.R. § 214.2(q)(3)(A). While we do not doubt 
that music and culture are intertwined, and that audiences of international musician employed by the petitioner 
may be exposed to aspects of foreign culture, we cannot find that such cultural exposure would necessarily come 
from a structured program offered by the petitioner. 
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Going on record without supporting documentary evidence is not sufficient for purposes of meeting the 
burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing Matter 
of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm'r 1972)). 

B. Work and Cultural Components 

The international cultural exchange program must have a cultural component which is an "essential and integral 
part" of the international cultural exchange visitor's employment or training. 8 C.F.R. § 214.2(q)(3)(ii)(B). The 
sharing ofthe culture of the international cultural exchange visitor's country of nationality "must" result from his 
or her employment or training with the petitioner. !d. 

Upon review, we conclude that the petitioner failed to establish that its program has a cultural component 
which is an essential and integral part of the beneficiary's employment, and that the sharing of the 
beneficiary's culture must result from her musical perlormances, as required at 8 C.F.R. § 214.2(q)(3)(ii)(B). As 

previously discussed, the petitioner has not submitted evidence to show that the beneficiary's songs will 
necessarily contain cultural elements, or that the beneficiary will necessarily discuss Israeli culture with her 
audience during her scheduled performances. Again, it is important to note that the contract between the 
petitioner and the beneficiary is silent with regards to the content of her music and/or discussions with the 
audience, if any. Thus, while the beneficiary may choose to incorporate cultural components into her 
performances, there is no evidence that these cultural components will necessarily form "an essential and integral 
part" of her perlormances, and that the sharing of culture "must" result from her perlormances, as required by the 
plain language of the regulation at 8 C.P.R. § 214.2(q)(3)(ii)(B). Likewise, there is no evidence that any of the 
other international musicians employed by the petitioner must incorporate cultural components as "an essential 
and integral part" of their performances, and that the sharing of culture "must" result from their performances. In 
all, the record falls short of establishing that the petitioner meets the work and cultural requirements at 8 C.P.R. § 
214.2( q)(3)(ii)(B). 

Going on record without supporting documentary evidence is not sufficient for purposes of meeting the 
burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. at 165 (Comm'r 1998). 

IV. Conclusion 

The petitioner failed to meet its burden of proof in establishing that it operates a structured program of 
international cultural exchange pursuant to 8 C.P.R. § 214.2(q)(3)(ii)(A). In addition, the petitioner failed to 
establish that its international cultural exchange program has a cultural component which is an essential and 
integral part of the beneficiary's employment, and that the sharing of the beneficiary's culture must result from 
her musical perlormances pursuant to 8 C.F.R. § 214.2(q)(3)(ii)(B). For these reasons, the appeal will be 
dismissed. 

In visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration benefit 
sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N Dec. 127, 128 (BIA 2013). 
Here, that burden has not been met. 

ORDER: The appeal is dismissed. 


