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DISCUSSION: The Director, California Service Center, denied the employment-based nonimrnigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The petitioner is a Christian church of the Assemblies of God denomination. It sought to extend the 
beneficiary's status as a nonimmigrant religious worker under section 10 1 (a)(15)(R)(l) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. 8 1101(a)(15)(R)(1), to perform services as an 
evangelist fiom July 11, 2008 to August 4, 2009. The director determined that the petitioner's claims 
were not credible, owing to documentary discrepancies and the beneficiary's absence fiom the church 
during two site visits. 

On appeal, the petitioner submits materials relating to the beneficiary's attendance at a seminar in early 
2008, and a letter fiom the church's pastor, seeking to address the director's concerns. 

Section 101(a)(15)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has been 
a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (11), or (111) of paragraph (27)(C)(ii); 

Section 10 1 (a)(27)(C)(ii) of the Act, 8 U.S.C. tj 1 10 1 (a)(27)(C)(ii), pertains to a nonimmigrant who 
seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(11) . . . in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(111) . . . in order to work for the organization (or for a bona fide organization which is 
affiliated with the religious denomination and is exempt from taxation as an organization 
described in section 501(c)(3) of the Internal Revenue Code of 1986) at the request of 
the organization in a religious vocation or occupation. 

U.S. Citizenship and Immigration Services (USCIS) regulations at 8 C.F.R. 8 214.2(r)(l) state that, 
to be approved for temporary admission to the United States, or extension and maintenance of status, 
for the purpose of conducting the activities of a religious worker for a period not to exceed five 
years, an alien must: 



(i) Be a member of a religious denomination having a bona fide non-profit religious 
organization in the United States for at least two years immediately preceding the 
time of application for admission; 

(ii) Be coming to the United States to work at least in a part time position (average of 
at least 20 hours per week); 

(iii) Be coming solely as a minister or to perform a religious vocation or occupation 
as defined in paragraph (r)(3) of this section (in either a professional or 
nonprofessional capacity); 

(iv) Be coming to or remaining in the United States at the request of the petitioner to 
work for the petitioner; and 

(v) Not work in the United States in any other capacity, except as provided in 
paragraph (r)(2) of this section. 

The director's decision rests on the credibility and verifiability of the petitioner's claims regarding 
the beneficiary's work for the petitioner. 

The petitioner filed the petition on July 9, 2008. In a letter accompanying the petition, 
Pastor of the petitioning church, stated that the beneficiary's "duties as our evangelist 

ministry strategies for evangelism, providing Christian counseling, assisting our 
leaders in our encouragement/helps ministry, involvement in the prayer ministry, and as an 
International Pan-Asian Missions Coordinator." An accompanying work schedule contained the 
following information: 

Work Schedule at [petitioning] Church Hours 

Sunday 9:45 am to 12:15 noon 
Monday 8 a m t o 9 a m  
Tuesday 8 am to 12 noon 
Wednesday 8-9 am & 6:45 pm-8:15 pm 
Thursday 8 am to 9 am 
Friday 8 amto9  a m &  11 pmto 3 am 
Saturday 8 a m t o 9 a m  
Weekly Pastoral Assignments 

Total hours per week 40 

The schedule did not describe the nature or location of the "Weekly Pastoral Assignments." 

8 C.F.R. 5 214.2(r)(16) reads as follows: 
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Inspections, evaluations, verijkations, and compliance reviews. The supporting 
evidence submitted may be verified by USCIS through any means determined 
appropriate by USCIS, up to and including an on-site inspection of the petitioning 
organization. The inspection may include a tour of the organization's facilities, an 
interview with the organization's officials, a review of selected organization records 
relating to compliance with immigration laws and regulations, and an interview with 
any other individuals or review of any other records that the USCIS considers 
pertinent to the integrity of the organization. An inspection may include the 
organization headquarters, or satellite locations, or the work locations planned for the 
applicable employee. If USCIS decides to conduct a pre-approval inspection, 
satisfactory completion of such inspection will be a condition for approval of any 
petition. 

At 3:00 p.m. on Tuesday, January 29, 2008, a USCIS officer visited the petitioning church to verify 
claims in the present petition and a second petition filed by the same church. The officer indicated 
that neither beneficiary was at the church at that time, and that " d i d  not give an 
explanation as to their location." The officer visited the petitioner again on Thursday, February 7, 
2008 (time not specified), and "[algain neither beneficiary was on site nor was [any] explanation 
given for their absence." 

On November 20, 2008, the director issued a notice of intent to deny the petition. In the notice, the 
director reported the results of the site visits and stated: "USCIS is unable to determine the validity 
of the religious organization and religious positions being offered by the religious entity." 

[The beneficiary] is a full-time member of our ministerial staff; however, much of her 
time is spent outside the church in the community, doing mission and evangelistic 
work. While we did provide a weekly schedule for both her initial R-1 and the 1-360 
[special immigrant petition] we filed on her behalf, her hours are, by necessity, 
flexible and the schedule submitted was never meant to be "written in stone." 

The petitioner submitted copies of three versions of the beneficiary's weekly schedule, originally 
submitted with the other two petitions (one nonimmigrant, one immigrant) that the petitioner had 
previously filed on the beneficiary's behalf. One version of the schedule, submitted with a letter 
dated June 26,2006, reads as follows: 

Monday 1 1-1 Evangelism & Missions 2 hrs. 
Tuesday 1 1-2 Evangelism & Missions 3 hrs. 
Wednesday 11-12 Evangelism & Missions; 6:45-8:15 Prayer 2 ?4 hrs. 
Thursday 10- 1 Evangelism & Missions 3 hrs. 
Friday 1 1-3 All Night Prayer 4 hrs. 



Sunday 9:45- 12: 15 Worship & Helping 
Pastoral Home Assignment (Sermons Typing) 

2 ?4 hrs. 
23 hrs. 

Another version, with a letter dated August 3, 2007, reads as follows: 

Monday 1 1-3 Evangelism and Missions Coordination 4 hrs. 
Tuesday 1 1-3 Evangelism and Missions 4 hrs. 
Wednesday 1 1-12 Evangelism and Missions; 6:45-8: 15 Prayer 2 ?4 hrs. 
Thursday 4-7 Evangelism among Asians 3 hrs. 
Friday 1 1-3 Night Prayer with Nationals and Internationals 4 hrs. 
Sunday 9:45-12: 15 worship and helping 2 ?4 hrs. 
Pastoral assignment (sermon typing) 20 hrs. 

The third version is a copy of the schedule already reproduced earlier in this decision. 

asserted that the beneficiary "was attending a Missions Training Seminar on the 
dates vour officers made their site visits." The ~etitioner submitted a brochure for a seminar that 
took place between January 28 and February 8, 2008. did not explain why he did 
not mention this seminar at the time of the site visits, when USCIS officers asked whether the 
beneficiary was at the church. 

The director denied the petition on January 17, 2009, stating: "[tlhe petitioner has not explained the 
discrepancies between the new schedule submitted and the schedule submitted with the initial 
filing." The director further stated: 

has not explained why there was no mention of flexible hours on the 
schedule submitted with the initial filing. Furthermore, during the site check = 

made no mention to USCIS officers about the flexible work hours worked 
by the beneficiary. In addition, during the site check made no 
reference to the fact that the beneficiary was at a seminar. 

The document[] pertaining to [the] mission training seminar is not convincing in 
demonstrating that the beneficiary was at a training seminar. . . . The document is not 
supported by other supporting documents such as a sign-in sheet showing the 
individuals who attend[ed] the seminar. 

On appeal, the petitioner submits copies of sign-in sheets and other materials intended to show that 
the beneficiary was at the seminar at the time of both site visits. Counsel states: "there is no statute 
or regulation that requires the beneficiary . . . to be on site at all times." This assertion is true as far 
as it goes, and we also note that none of the schedules submitted indicated that the beneficiary would 
be at the petitioning church after 3:00 p.m. on Tuesdays, which is when the first site visit took place. 
These observations, however, do not establish the larger credibility problems in the petitioner's 
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evidence. The beneficiary's absence from the church during the site visits was not the only stated 
basis for the denial of the petition. 

In a new letter, attempts to address the director's other observations. Regarding 
his failure to indicate that the beneficiary's hours were flexible, s t a t e s :  "I assumed 
that anyone familiar with . . . religious workers would know that, by the very nature of the job, the 
hours must be flexible. . . . I was not asked by the USCIS officers whether or not [the beneficiary's] 
hours were flexible." The formatting of each individual schedule, however, indicated that certain 
hours had been set aside for particular duties. 

acknowledges that the three schedules were all different, but he claims that this 
merely "demonstrate[s] . . . that [the beneficiary's] hours were flexible." d o e s  not 
explain why, instead of merely stating that the beneficiary worked a full-time but flexible schedule, 
he prepared three contradictory versions of the beneficiary's weekly schedule, hoping that this would 
imply the flexibility of the schedule. 

One o- claims is of particular interest: "When asked where [the beneficiary] was 
I believe I told the officer that I made home assignments. . . . The fact that she was expected to work 
at home is clearly shown on the schedule that was submitted (i.e., "Weekly Pastoral Assignments 23 
hours"). In fact, she was at a seminar." 

In an earlier letter, dated December 15, 2008, s t a t e d :  "I asked [the beneficiary] to 
attend a Missions Training Seminar to further her education and training." On appeal, m 

effectively claims that, by the second day of the seminar (the date of the first site visit), he 
had temporarily forgotten that the beneficiary was at the seminar that he had asked her to attend. 

The petitioner's assertions are inconsistent and, therefore, lack credibility. Doubt cast on any aspect 
of the petitioner's proof may lead to a reevaluation of the reliability and sufficiency of the remaining 
evidence offered in support of the visa petition. Matter of Ho, 19 I&N Dec. 582, 591 (BIA 1988). It 
is incumbent upon the petitioner to resolve any inconsistencies in the record by independent 
objective evidence, and attempts to explain or reconcile such inconsistencies, absent competent 
objective evidence pointing to where the truth, in fact, lies, will not suffice. Id. at 582, 591-92. 

For the reasons explained above, the petitioner's inconsistent and ad hoe explanations are not 
sufficient to establish that the petitioner has consistently provided credible and accurate information 
about the beneficiary's claimed work for the petitioner. 

Another issue arises from review of the record. The AAO maintains plenary power to review each 
appeal on a de novo basis. 5 U.S.C. tj 557(b) ("On appeal from or review of the initial decision, the 
agency has all the powers which it would have in making the initial decision except as it may limit 
the issues on notice or by rule."); see also Janka v. US. Dept. of Transp., NTSB, 925 F.2d 1147, 
1149 (9th Cir. 1991). The AAO's de novo authority has been long recognized by the federal courts. 
See, e.g., Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d Cir. 1989). 
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8 C.F.R. 5 214.2(r)(8)(xi) requires the petitioner to declare, under penalty of perjury, that the alien 
will not be engaged in secular employment. 8 C.F.R. 5 214.2(r)(3) defines "religious occupation" as 
an occupation that meets all of the following requirements: 

(A) The duties must primarily relate to a traditional religious function and be 
recognized as a religious occupation within the denomination; 

(B) The duties must be primarily related to, and must clearly involve, inculcating or 
carrying out the religious creed and beliefs of the denomination; 

(C) The duties do not include positions which are primarily administrative or support 
such as janitors, maintenance workers, clerical employees, fund raisers, persons 
solely involved in the solicitation of donations, or similar positions, although limited 
administrative duties that are only incidental to religious functions are permissible; 
and 

(D) Religious study or training for religious work does not constitute a religious 
occupation, but a religious worker may pursue study or training incident to status. 

Any occupation that does not meet all of the above requirements cannot qualify as a religious 
occupation. 

The petitioner has repeatedly stated that 20-23 hours of the beneficiary's weekly schedule consists of 
"sermon typing." This is a clerical (secretarial) function that falls outside the regulatory definition of 
a religious occupation. The belated assertion that the beneficiary's schedule is "flexible" cannot 
remedy this problem. Either the beneficiary spends more than half of her time typing, which is not 
qualifying employment, or the petitioner has repeatedly made false statements to that effect, in 
which case we cannot approve the petition. Section 204(b) of the Act, 8 U.S.C. tj 1154(b), permits 
approval of a petition only upon a determination "that the facts stated in the petition are true." 

The appeal will be dismissed for the above stated reasons, with each considered as an independent 
and alternative basis for dismissal. In visa petition proceedings, the burden of proving eligibility for 
the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. 
Here, the petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


