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DISCUSSION: The Director, California Service Center, denied the employment-based nonirnmigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO 
will dismiss the appeal. 

The petitioner is a Theravada Buddhist temple. It seeks to extend the beneficiary's status as a 
nonimmigrant religious worker under section 10 1 (a)(] 5)(R)(1) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1 10 1 (a)(l5)(R)(l), to perform services as a "monk (minister)." The director 
determined that the petitioner had not adequately established the nature of the beneficiary's duties or 
work schedule, or the petitioner's ability to compensate and support the beneficiary. 

On appeal, the petitioner submits copies of various documents, many previously submitted, and a letter 
from its chief official. 

We note that the record contains Form G-28, Notice of Entry of Appearance as Attorney or 
Representative, identifying an attorney who represents the beneficiary but does not claim to 
represent the petitioner. The beneficiary of a visa petition is not an affected party with legal standing 
in this proceeding under the U.S. Citizenship and Immigration Services (USCIS) regulation at 
8 C.F.R. 103.3(a)(l)(iii)(B). We consider the petitioner to be self-represented in this proceeding.' 

Section 10 1 (a)(l5)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has been 
a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (11), or (111) of paragraph (27)(C)(ii). 

Section 10 1 (a)(27)(C)(ii) of the Act, 8 U.S.C. $ I 10 1 (a)(27)(C)(ii), pertains to a nonimmigrant who 
seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(11) . . . in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(111) . . . in order to work for the organization (or for a bona fide organization which is 

' Some materials in the record indicate that the beneficiary is under the impression that he is the petitioner, while the 
temple is his "sponsor." The beneficiary, however, did not sign the Form 1-129 petition; a temple official signed it. 
Therefore, under 8 C.F.R. 5 103.2(a)(2), the temple is the petitioner. Furthermore, the USCIS regulation at 8 C.F.R. 
8 2 14.2(r)(7) indicates that only the intending United States employer may file the petition. There is no provision for an 
alien to petition on his or her own behalf for classification or extension of status as an R-1 nonimmigrant. 
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affiliated with the religious denomination and is exempt from taxation as an organization 
described in section 501(c)(3) of the Internal Revenue Code of 1986) at the request of 
the organization in a religious vocation or occupation. 

U.S. Citizenship and Immigration Services (USCIS) regulations at 8 C.F.R. 8 214.2(r)(l) state that, 
to be approved for temporary admission to the United States, or extension and maintenance of status, 
for the purpose of conducting the activities of a religious worker for a period not to exceed five 
years, an alien must: 

(i) Be a member of a religious denomination having a bona fide non-profit religious 
organization in the United States for at least two years immediately preceding the 
time of application for admission; 

(ii) Be coming to the United States to work at least in a part time position (average of 
at least 20 hours per week); 

(iii) Be coming solely as a minister or to perform a religious vocation or occupation 
as defined in paragraph (r)(3) of this section (in either a professional or 
nonprofessional capacity); 

(iv) Be coming to or remaining in the United States at the request of the petitioner to 
work for the petitioner; and 

(v) Not work in the United States in any other capacity, except as provided in 
paragraph (r)(2) of this section. 

NATURE OF WORK 

The first issue under discussion concerns the nature of the beneficiary's intended work for the petitioner. 
The USCIS regulation at 8 C.F.R. 9 214.2(r)(3) provides the following relevant definitions: 

Minister means an individual who: 

(A) Is fully authorized by a religious denomination, and fully trained according 
to the denomination's standards, to conduct religious worship and perform other 
duties usually performed by authorized members of the clergy of that 
denomination; 

(B) Is not a lay preacher or a person not authorized to perform duties usually 
performed by clergy; 

(C) Performs activities with a rational relationship to the religious calling of the 
minister; and 
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(D) Works solely as a minister in the United States which may include 
administrative duties incidental to the duties of a minister. 

Religious occupation means an occupation that meets all of the following 
requirements: 

(A) The duties must primarily relate to a traditional religious function and be 
recognized as a religious occupation within the denomination; 

(B) The duties must be primarily related to, and must clearly involve, 
inculcating or carrying out the religious creed and beliefs of the denomination; 

(C) The duties do not include positions which are primarily administrative or 
support such as janitors, maintenance workers, clerical employees, fund raisers, 
persons solely involved in the solicitation of donations, or similar positions, 
although limited administrative duties that are only incidental to religious 
functions are permissible; and 

(D) Religious study or training for religious work does not constitute a religious 
occupation, but a religious worker may pursue study or training incident to status. 

Religious vocation means a formal lifetime commitment, through vows, investitures, 
ceremonies, or similar indicia, to a religious way of life. The religious denomination 
must have a class of individuals whose lives are dedicated to religious practices and 
functions, as distinguished from the secular members of the religion. Examples of 
vocations include nuns, monks, and religious brothers and sisters. 

The petitioner filed the petition on August 8, 2008. On the Form 1-129 petition itself, the petitioner 
listed the beneficiary's job title as ' '  with the following duties: 

* Assisting his Eminence the Abbot in Matins and Vespers. 
* Teaching Pali to congregants. 

* Teaching Sinhala and Pali at the Sunday, School [sic]. 
* Teaching meditation and conducting Buddhist stress management retreat. 
* Organizing and participating [in] outreach programs governed by the center. 

In a letter accompanying the initial filing of the petition, '7 
chief incumbent and president of the petitioning temple, stated: 

[The beneficiary] is . . . a fully ordained Buddhist monk. . . . 
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He has performed, and will continue to perform, the following areas of Buddhist 
spiritual duties, once he gets the R1 visa extension: 

Assisting His Eminence the Abbot in Matins and Vespers 
Teaching Pali to congregants 
Teaching Sinhala and Pali at the Sunday, School [sic] 
Teaching meditation and conducting Buddhist stress management retreats 
Organizing and participating at community church outreach programs 
governed by the Center 
Presiding over Pali Buddhist Ecclesiastical legal proceedings as an expert in 
Patimokkha (Theravada Monastic Law) 

A full-time, volunteer position of Religious Worker as a Fully Ordained Buddhist Monk 
has been held by [the beneficiary] since November 23, 2005, to the satisfaction of all 
concerned. 

In a letter dated June 30, 2004, - commissioner of Buddhist Affairs in Colombo, Sri 
Lanka, stated that the beneficiary "is a Buddhist monk who joined the order in 1994 and has obtained 
the highest qualification meant for a Buddhist monk. He received his higher ordination in the year 
2000. Higher Ordination Certificate No. UP.37380 and S.41677." A 2004 transcript of the 2000 
ordination certificate, bearing those numbers, accompanied the letter. 

On January 22, 2009, the director instructed the petitioner to "[plrovide a detailed description of the 
work to be done, including the name of the employer, specific job duties, [and] level of responsibility." 
The director also instructed the petitioner to specie the minimum qualifications for the position and to 
show that the beneficiary possesses those qualifications. The director did not mention the credentials 
submitted previously, or explain why those materials were insufficient. 

In response, listed the beneficiary's "[dluties and levels of responsibility": 

1. To assist the Chief Abbot regarding financial matters. 
2. To assist the Chief Abbot in supervising and maintaining the temple in a clean 

environment, since the temple has no regular custodial or maintenance workers. 
3. To contact the members of the temple, including visiting them at home or at the 

hospital. 
4. To assist in all activities at the temple such as meditation sessions, Sunday School, 

all Buddhist ceremonies, and celebrations such as American and Sri Lankan New 
Year Days. 

5. To assist in . . . all religious ceremonies for all members such as Birthday Blessing, 
Wedding Ceremony, Household Ceremony, or Funeral Services. 

6. To perform as the religious counselor for those who need advice in the Buddhist 
religion. 
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7. To be the meditation instructor at the temple. To give classes in meditation and the 
religion. 

8. To be a representative of the temple in the community and participate in religious 
meetings and discussions. To represent the Wat Thai at meetings of the 
International Buddhist Association. To give Dhamma talks at religious and 
community events to promote the Buddhist revolution. 

9. Manage library activities[.] 

Letters reproduced in the record indicate that the beneficiary frequently visited a temple in Staten 
Island, New York; received an invitation to serve as a volunteer chaplain for the Rockville, Maryland 
police department; and addressed a comparative religions class at a high school in Bethesda, Maryland. 

The director denied the petition on March 3, 2009, in part because "the petitioner's job offer fails to 
clearly identify the nature and title of the job offered as a Buddhist monk (minister) position. The 
beneficiary's job duties primarily are assisting in general activities." The director acknowledged that 
there "is no doubt that the beneficiary has been ordained as a monk and has qualification to lecture 
Buddhism to congregants," but found "no evidence has shown that he has led or conducted religious 
ceremonies as a Buddhist monk (minister) . . . or his work has rather been a religious occupation." The 
director concluded "the duties of the beneficiary do not match with the position title listed on the 
petition." 

On appeal, states: "Prior to his arrival in this temple [the beneficiary] has been 
functioning as a higher ordination Monk (Religious Minister). . . . It is customary that only the higher 
ordained monk should perform all religious activities at the temple." 

Eligibility rests on the nature of the beneficiary's work and commitment to the petitioner, not on his job 
title. In the same way that a job title by itself does not automatically qualify an alien for classification 
as an R-1 nonimmigrant, a perceived disagreement between the beneficiary's title and his role at the 
petitioning temple is not presumptively a disqualifying factor. The petitioner has, consistently, referred 
to the beneficiary as a "monk" first and foremost, with the title "minister" added in parentheses almost 
as an afterthought. Given the director's acknowledgement that the beneficiary is clearly a qualified 
monk, we will not consider the petitioner's occasional use of the word "minister" to disqualify the 
beneficiary. Also, given the petitioner's descriptions of the beneficiary's duties, we do not regard the 
use of the term "minister" as a deliberate attempt by the petitioner to misrepresent the nature of those 
duties. 

Furthermore, while the regulatory definitions of "minister" and "religious occupation" at 8 C.F.R. 
5 214.2(r)(3) revolve in large part around the nature of the duties performed, there is no comparable 
restriction in the definition of "religious vocation." There is no indication that the beneficiary has 
worked, or intends to work, for a secular employer in violation of his R-1 status. 

The director's finding that the beneficiary is not a minister, and that his duties do not amount to a 
religious occupation, is technically correct, but this finding is not a valid basis for denial if the 
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beneficiary qualifies as a monk in a religious vocation. The director acknowledged that there is "no 
doubt that the beneficiary has been ordained as a monk." Therefore, we see no basis to deny the petition 
relating to a claimed conflict between his duties and his title. We withdraw the director's finding as a 
basis for denial. 

The next issue relates to the above issue of the beneficiary's duties. It concerns the amount of time the 
beneficiary devotes to those duties. 

WEEKLY SCHEDULE 

The USCIS regulation at 8 C.F.R. 8 214.2(r)(l)(ii) requires that the beneficiary must be coming to the 
United States to work at least in a part time position (average of at least 20 hours per week). As noted 
above, Ven. Uparatana stated that the beneficiary works "full-time" for the petitioner. 

In the January 2009 notice, the director instructed the petitioner to specifl the "number of hours per 
week [the beneficiary spends] performing the work duties" of his position. In response, the petitioner 
provided the following "Daily Schedule": 

5:30 AM: Wake up 
6:OO-7:OO: Chanting and meditation 
7:30-8:OO: Breakfast 
8:OO- 1 1 :30: Personal study 
1 1 :30-12:OO PM: Buddha puja and chanting 
12:OO-12:30: Lunch 
12:30-7:OO: Personal study 
7:OO-8:30: Chanting and meditation 
9:30: Bedtime 

The petitioner also described several afternoon and evening classes and less frequent events and 
observances, some of them offsite and all falling during the time range discussed above. The schedule 
did not refer to any weekly worship services attended by the temple's full membership. The schedule 
did indicate that weekends were devoted to "various religious services (blessings, funeral services, 
almsgivings) for lay community at their homes." 

The petitioner submitted letters regarding the petitioner in general, and work 
specifically. One example is a letter fiom Christine Gettings, assistant director of the Kay Spiritual Life 
Center at American University, Washington, D.C., who stated: 

session, Dharnma talk, and question & answer session from 4 to 5 PM every Wednesday 
at the , and fiom 5 to 6 PM every Thursday at the Washington 
College of Law. The [petitioner] also conducts meditation sessions and Dhamma talks 
at its own location for the local community fiom 7:30 to 9 PM every Wednesday. 
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In denying the petition, the director found that the petitioner provided "no verifiable evidence . . . 
showing that beneficiary has conducted activities at least 20 hours per week." The director noted that, 
while the beneficiary is said to conduct classes at various offsite locations such as American University, 
the petitioner submitted no evidence to show that the classes actually take place regularly, as claimed. 
The director found that the petitioner had documented only "occasional events" away from the temple. 

On appeal, the petitioner submits copies of previously submitted materials, and newer documents 
showing other temple events both on and off the temple premises. 

Prior to the denial of the petition, the director did not request "verifiable evidence" of the beneficiary's 
hourly activities. Rather, the director simply instructed the petitioner to describe the beneficiary's usual 
schedule, and the petitioner complied with that request. The director, therefore, faulted the petitioner 
for failing to submit unrequested evidence. 

The petitioner has indicated that much of the beneficiary's work consists of visits to homes, schools, and 
other sites away from the temple. The petitioner has documented examples of these visits. It is far from 
clear that documentation exists for every such visit the beneficiary has made, or that it would be feasible 
to obtain such documentation. With respect to the beneficiary's duties at the petitioning temple itself, it 
does not appear that such duties would ordinarily leave a significant "paper trail" allowing thorough 
documentation of his work. 

We find that the petitioner made a good faith effort to comply with the director's request, and presented 
a credible description of the beneficiary's work schedule. The director, in the denial notice, appears to 
demand a degree of detail and documentation well beyond what the regulations require. The regulation 
at 8 C.F.R. 5 214.2(r)(16) permits the director to seek additional information in order to verifl the 
petitioner's claims, but the director did not explain why it was necessary to require what amounts to 
hour-by-hour documentation of the beneficiary's activities. We withdraw the director's finding that the 
petitioner has not provided sufficient information about the beneficiary's work schedule. 

The final issue concerns the petitioner's intent and ability to compensate the beneficiary. 

COMPENSATION 

The USCIS regulation at 8 C.F.R. 5 214.2(r)(ll) reads, in part: 

Evidence relating to compensation. Initial evidence must state how the petitioner 
intends to compensate the alien, including specific monetary or in-kind compensation, 
or whether the alien intends to be self-supporting. In either case, the petitioner must 
submit verifiable evidence explaining how the petitioner will compensate the alien or 
how the alien will be self-supporting. Compensation may include: 
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(i) Salaried or non-salaried compensation. Evidence of compensation may 
include past evidence of compensation for similar positions; budgets showing 
monies set aside for salaries, leases, etc.; verifiable documentation that room and 
board will be provided; or other evidence acceptable to USCIS. IRS 
documentation, such as IRS Form W-2 or certified tax returns, must be submitted, 
if available. If IRS documentation is unavailable, the petitioner must submit an 
explanation for the absence of IRS documentation, along with comparable, 
verifiable documentation. 

In his initial l e t t e r ,  stated that the beneficiary "will not be, and has never been, paid any 
financial remuneration for the services he performs. All his basic needs, including food, lodging, 
clothing, healthcare, travel and living expenses will be met by [the petitioner] and its subscribers." 

On the Form 1-129 petition, under "Current Number of Employees," the petitioner wrote 
"5-Volunteers." The spaces marked "Gross Annual Income" and "Net Annual Income" remain blank. 

The petitioner submitted "Financial Reports" for calendar years 2006 and 2007, containing the 
following information: 

REVENUE 
Buddhist Center Donation 
Building Fund 
Interest Income 
Total Deposits 

EXPENDITURE 
Donations 
Travel 
Utilities 
Legal Fees 
Bank Charges 
Temple Services 
Telephone 
Insurance 
Supplies 
Repairs 
Professional Services - Acc 
Total Expenditure 

Excess of Receipts over Paj 
Reserve in Building Fund 

:ow 

rrne 

Balance as of January 1 
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Deposits 
Total 
Expenditures Includ[ing] 

Reserve in Development Fund 
Balance as of December 3 1 - 

The reports show no line items for the "food . . . clothing [and] healthcare . . . expenses" of the 
beneficiary and the petitioner's other workers. With respect to the petitioner's income, the reports do not 
itemize the nature or sources of the donations claimed as the petitioner's principal means of support. 

In the January 2009 notice, the director requested further information about the petitioning entity and its 
financial status and obligations, such as the number of members and the number of workers at the site. 
In response, the petitioner indicated that Internal Revenue Service documentation of the beneficiary's 
past compensation is not available because the petitioner's workers receive no monetary compensation, 
but rather food, lodging, and other material support. 

The petitioner submitted "Financial Reports" from 2004 and 2005. These reports indicate that, in 2004, 
the petitioner took in and paid out L( leaving a surplus of In 2005, the 
petitioner took in and made payments totaling leaving a surplus o f .  Much 
of the donations were dedicated to a building fund or tsunami relief efforts, making them unavailable 
for support of the petitioner's workers. 

The petitioner also submitted a copy of its bylaws, Article 7, Section l(b) of which requires the 
petitioner to keep "[aldequate and correct books and records of account, including accounts of its 
properties and business transactions and accounts of its assets, liabilities, receipts, disbursements, gains 
and losses." The petitioner has submitted none of these detailed records. 

The petitioner submitted a "Membership List" showing over 600 names of individuals, corporations, 
and other entities such as the Sri Lankan Embassy to the United States. Most of the corresponding 
addresses are in Maryland or neighboring Virginia or Washington, D.C., but the list shows addresses in 
24 other states from Florida to California, and one address in Japan. 

~ r i  Lanka's ambassador to the United States, indicated that the petitioner 
"provides religious services for more than 800 people of Sri Lankan descent living in Maryland, 
Washington DC, and Virginia, as well as for other Americans who are interested in-learning7about 
Buddhism." A photograph of the petitioning temple, also in the record, shows that the structure is a 
suburban single-family house. The petitioner rents tents for occasions when members gather at the site. 

A "Monthly Donation List" shows several names, but does not reflect the amounts donated by the listed 
individuals and families. 
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A list submitted by the petitioner indicated that the petitioner had employed or sought the services of 
over 30 aliens since 2000, sixteen of whom visited the United States only briefly for a "cultural 
performance." The petitioner identified only four of the aliens as still being active at the temple. 

The petitioner submitted uncertified copies of federal income tax returns for 2005-2007 for Ven. 
Uparatana, indicating that he earned about $40,000 per year as a "consultant." Ven. Uparatana claimed 
seven dependents for 2005, and one dependent for later years. He also claimed itemized deductions 
ranging from nearly $30,000 to nearly $68,000 each year, but the record does not contain copies of 
Schedule A to list those deductions. 

Lalitha Herth, treasurer of the petitioning organization, stated that Ven. Uparatana 

is employed at the State Ministry. He teaches Sinhalese the official langu[ag]e of Sri 
Lanka to the officers earmarked to be assigned to the US Embassy in Sri Lanka. . . . 

Even though Buddhist Priests usually don't get employed considering the service he 
renders the [a committee that manages the petitioner's finances] has 
consented to his [being] employed at the Ministry of State[.] He pay[s] the mortgage of 
the building where the temple is. . . . 

The pays all the utility bills and is willing and able to pay the building 
mortgage too if the High Priest is not employed and will not consent [to] doing a job that 
is not becoming of a Buddhist Priest. 

The devotees provide the morning and noon Dana (meals) to all the priests resident in 
the temple. 

The "State Ministry" named in Lalitha Herth's letter appears to be the United States Department of 
State, which is responsible for staffing United States embassies. 

In the denial notice, the director noted that the petitioner, as a corporation, is legally distinct from any of 
its officials, including Ven. Uparatana. The director found that the petitioner has not established that the 
petitioner itself is able to meet the material needs of the beneficiary and other workers without relying 
on Ven. Uparatmals earnings from admittedly secular consulting work. The director also noted the 
significant number of petitions that the petitioner has filed in recent years, the implication being that the 
petitioner had to be able to provide at least temporary support for each of the beneficiaries. 

On appeal, the petitioner submits a "Monthly Donation List," subtitled "Utility Donation," identifying 
23 individuals and families who each donated between $50 and $100, for an aggregate total of $1,355. 
It is not clear whether these amounts represent monthly donations or one-time gifts. A one-time sum of 
$1,355 would not cover the petitioner's stated utility expenses (which approach $3,000 per year), but 
$1,355 per month would substantially exceed those costs. The petitioner does not explain whether the 
phrase "Utility Donation" refers literally and exclusively to the petitioner's utility expenses, or has some 
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other meaning. The record contains no first-hand documentation (such as bank records) of the claimed 
donations. 

Because the beneficiary's compensation is entirely non-monetary and no tax documentation exists to 
show his receipt of that compensation, other means must be available to show that the petitioner is able 
to provide, and actually does provide, that compensation. We share the director's concerns about the 
often vague descriptions of the sources of the petitioner's revenue. Furthermore, the petitioner's 
admission that the temple relies substantially on Ven. Uparatana's income from a secular job casts doubt 
on the petitioner's self-sufficiency. The petitioner acknowledges that such secular work is unusual and 
required special dispensation, which suggests that the petitioner's financial state is precarious enough to 
require extraordinary measures. The petitioner's financial reports show very substantial fluctuations in 
income, with the petitioner's 2007 general-purpose income below $20,000. 

For the reasons outlined above, we agree with the director's finding that the petitioner has not shown 
adequate arrangements for the beneficiary's compensation and material support. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. 5 1361. The petitioner has not sustained that burden. Accordingly, the AAO will dismiss the 
appeal. 

ORDER: The appeal is dismissed. 


