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Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
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be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 c.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion. The fee for a Form I-290B is currently $585, but will increase to $630 on November 23, 2010. 
Any appeal or motion filed on or after November 23, 2010 must be filed with the $630 fee. Please be 
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DISCUSSION: The Director, California Service Center, denied the employment-based 
nonimmigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed. 

which organizes and conducts the affairs of the 
It seeks to extend the beneficiary's status as a nonimmigrant 

religious worker pursuant to section 101(a)(15)(R)(1) of the Act to perform services as a teacher. 
The director denied the petition because the petitioner failed the onsite inspection. 

On appeal, counsel states that the reason for the director's denial of the petition is wrong and that 
the petitioner explained that the address listed on the Form 1-129, Petition for a Nonimmigrant 
Worker, is a mailing address and not the address where religious activities are performed. Counsel 
indicated on the Form I-290B, Notice of Appeal or Motion, that a brief and/or additional evidence 
would be submitted within 30 days. However, as of the date of this decision, more than six months 
after the appeal was filed, the petitioner has submitted no other documentation to the AAO. 
Therefore, the record will be considered complete as presently constituted. 

Section 101(a)(15)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(ii), pertains to a nonimmigrant 
who seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) ... in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) . . . in order to work for the organization (or for a bona fide organization 
which is affiliated with the religious denomination and is exempt from taxation as 
an organization described in section 501(c)(3) of the Internal Revenue Code of 
1986) at the request of the organization in a religious vocation or occupation. 

The issue is whether the petitioner has satisfactorily completed an onsite inspection. 

The regulation at 8 C.P.R. § 214.2(r)(16) provides: 
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Inspections, evaluations, verifications, and compliance reviews. The supporting 
evidence submitted may be verified by USCIS [U.S. Citizenship and Immigration 
Services] through any means determined appropriate by USCIS, up to and 
including an on-site inspection of the petitioning organization. The inspection 
may include a tour of the organization's facilities, an interview with the 
organization's officials, a review of selected organization records relating to 
compliance with immigration laws and regulations, and an interview with any 
other individuals or review of any other records that the USCIS considers 
pertinent to the integrity of the organization. An inspection may include the 
organization headquarters, or satellite locations, or the work locations planned for 
the applicable employee. If USCIS decides to conduct a pre-approval inspection, 
satisfactory completion of such inspection will be a condition for approval of any 
petition. 

20, 2008, the petitioner listed its mailing address as 
In Part 5, the indicated that the beneficiary 

would work at that at in other cities, as 
needed." In Section 2 of the Form 1-129 supplement, the petitioner described the beneficiary's 
proposed duties as: 

Teaching at the religious school in various subjects such as the Quran, Arabic 
language and literature; teach teenage children in the area of language and religion; 
teach adults in the subjects of the Quran, religious Law, History, and social manners 

our faith; and expound upon the writings of His Holiness • 
counsel members in religious affairs; prepare 

teacher's schedules and answering queries from students and parents; lead prayers 
and give sermons in the absence of the regular imam. 

~3, 2009, two immigration officers (lOs) visited the petitioner's premises at 
_ for the purpose of conducting an onsite inspection in order to verify the petitioner's 
claims in its petition. The lOs noted that the address was that of a residence with no capacity to 
provide religious services. At the address, the lOs interviewed the official who 
signed the petition on behalf of the petitioner. that the petitioner "used a mosque 
a few blocks from the residence." The lOs did not confirm a relationship between the petitioner and 
~that was used for religious activity, although they did confirm that 
_ was on the board of the mosque. made no claim at that time that the house 
was his own or that it was used only as the petitioner's mailing address. 

On August 10, 2009, the director advised the petitioner of the findings of the lOs and notified the 
petitioner of her intent to deny the petition. In its August 22, 2009 response, signed by 
the petitioner generally stated that it erred on the Form 1-129 and that it wished to amend the 

. . 's] work would be at •••••••• 
.. p.,-.t".-r" in other cities, as 

and elsewhere, as 
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appropriate. '" The petitioner offered no explanation or description of its alleged error. While there 
may be a plausible explanation, the petitioner has not offered one. Without such statement, it is 
equally believable that there was no "error," rather that the address was changed due to the findings 
made during the site visit. 

IJv'.~VJL"U residence, although he did 
not live there but in a parsonage provided by the further stated: 

[The petitioner] is a tax -exempt religious organization which provides auxiliary 
religious services to members of the I and to our other communities 
in other cities ... When we speak of auxiliary religious services, I mean teaching 
groups of members about our faith in private homes, counseling persons one on one 
about matters of faith, traveling to cities which do not have regularly assigned 
pastors to lead prayers, give sermons, conduct funerals, and bless newborns in 
special naming ceremonies. These are very important religious duties for which I, as 
the Pastor, may not and often do not, have the time to perform. Likewise, I cannot 
travel to other cities to lead prayers when I am responsible for a very large 
community of 350 to 400 families in Houston. 

[The petitioner] is the sponsoring organization because [the beneficiary's] duties 
often take him to other cities, outside the Houston community ... He is a kind of 
itinerant religious worker/teacher based in Houston. 

also stated that the beneficiary's occupation does not lend itself to a schedule as "all 
our time is potentially public time." He stated that: 

[A]t a minimum, [the beneficiary] would: teach the Quran and religious traditions in 
the evenings at the homes of community members (30%); on some days, travel to 
cities to lead prayers and give sermons in cities that do not have a pastor (20%); on 
special days, which number about 25-30 days per year, direct the celebrations at 
homes, and oversee recitals of the Quran (10%); in the daytime almost everyday, 
study for sermons, write the sermons, and prepare for study topics to be discussed at 
member's homes (25%); in the daytime, 3 times per week, do research for me when 
I am preparing a sermon (5%); ever day, in the morning, participate in prayer at the 
mosque (5%); everyday, daytime or evening, counsel individual members about 
matters of religious faith and practice either at their home, at [the beneficiary's] 
home, or over the telephone (5%). The amount of time which [the beneficiary] 
works per week as a Religious WorkerlTeacher easily exceeds 35 hours. 

The director denied the petition, noting that the petitioner had not satisfactorily completed the onsite 
inspection, that it did not own the mosque it "sometimes used," and was "incapable of carrying out 
its claimed operations in its current location." 

On appeal, counsel states: 
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~ite true that the petitioner neither owns nor leases the mosque 
_But nothing in [the] statute or regulation requires that the petitioner own or 
lease specific premises. It is sufficient that the petitioner be able to carry out its 
religious functions wherever it operates. This it can do whether it hosts a large 
gathering in the mosque or provides religious instruction to small groups of 
members in their homes or in gathering places in other cities. 

While counsel's argument has merit, the petitioner has provided conflicting information as to the 
duties the beneficiary will actually perform and where he will perform them. 

On the Form 1-129 supplement, the petitioner stated that the beneficiary would work at the 
"religious school" and his duties would include preparing teacher's schedules and answering 
questions from students and On the Form 1-129, the petitioner stated that the beneficiary 
would work at "and at other community 
centers in other as not indicate on either of these forms that the 
beneficiary would perform services in the homes of its members. However, in response to the 
director's Notice of Intent to Deny (NOID), the petitioner estimated that the beneficiary would 
spend at least 55% of his time either teaching in members' homes or preparing to teach in their 
homes. It is incumbent upon the petitioner to resolve any inconsistencies in the record by 
independent objective evidence. Any attempt to explain or reconcile such inconsistencies will 
not suffice unless the petitioner submits competent objective evidence pointing to where the truth 
lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). 

In response to the NOID, the petitioner attempted to not only change the beneficiary's work address 
but also to amend its petition to indicate that the beneficiary's duties would also be carried out at the 
mosque and in members' homes. The petitioner cannot materially change the position's associated 
job responsibilities when responding to a NOID or a request for evidence. The petitioner must 
establish eligibility at the time of filing the nonimmigrant visa petition. A visa petition may not 
be approved at a future date after the petitioner or beneficiary becomes eligible under a new set 
of facts. Matter of Michelin Tire Corp., 17 I&N Dec. 248 (Reg. Comm. 1978). If significant 
changes are made to the initial request for approval, the petitioner must file a new petition rather 
than seek approval of a petition that is not supported by the facts in the record. 

The petitioner submitted photographs of what it states is the and 
photographs of what it claims depict the beneficiary performing services at the mosque. 
However, the record is devoid of documentary evidence from the mosque regarding its affiliation 
with use by his organization and the beneficiary'S association with the mosque. 

The petitioner has not submitted sufficient documentation to overcome the findings of the lOs 
during the site inspection. The petitioner provided inconsistent accounts of the duties that the 
beneficiary will perform and where he would perform them. Additionally, other than a few 
photographs that the petitioner alleges is of the beneficiary performing as an imam, the petitioner 
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submitted no documentation of any work done by the beneficiary in any community center or the 
homes of community members. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains 
entirely with the petitioner. Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not 
been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


