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DISCUSSION: The Director, California Service Center, denied the employment-based
nonimmigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on
appeal. The appeal will be dismissed.

The petitioner is It seeks to extend the beneficiary's
status as a nonimmigrant religious worker under section 101(a)(15)(R)(1) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(R)(1), to perform services as a Hindu minister.
The director questioned the beneficiary's qualifications for the proffered position and determined
that the petitioner had not established that the beneficiary would be employed in a religious
occupation.

On appeal, counsel asserts that the beneficiary "has undergone extensive religious training and has
received a genuine calling to religious life." Counsel submits a brief and additional documentation
in support of the appeal.1

Section 101(a)(15)(R) of the Act pertains to an alien who:

(i) for the 2 years immediately preceding the time of application for admission, has
been a member of a religious denomination having a bona fide nonprofit, religious
organization in the United States; and

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii).

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(ii), pertains to a nonimmigrant
who seeks to enter the United States:

(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,

(II) . . . in order to work for the organization at the request of the organization in a
professional capacity in a religious vocation or occupation, or

(III) . . . in order to work for the organization (or for a bona fide organization which is
affiliated with the religious denomination and is exempt from taxation as an
organization described in section 501(c)(3) of the Internal Revenue Code of 1986) at
the request of the organization in a religious vocation or occupation

The issue presented is whether the petitioner has established that the beneficiary is qualified for
the proffered position and therefore whether he will be employed in a religious vocation.

A new attorney represents the petitioner on appeal. Previous counsel will be referred to as "prior
counsel" in this decision.
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The regulation at 8 C.F.R. § 214.2(r)(3) contains the following definitions:

Minister means an individual who:

(A) Is fully authorized by a religious denomination, and fully trained
according to the denomination's standards, to conduct religious worship
and perform other duties usually performed by authorized members of the
clergy of that denomination;

(B) Is not a lay preacher or a person not authorized to perform duties
usually performed by clergy;

(C) Performs activities with a rational relationship to the religious calling
of the minister; and

(D) Works solely as a minister in the United States which may include
administrative duties incidental to the duties of a minister.

Religious vocation means a formal lifetime commitment, through vows,
investitures, ceremomes, or similar indicia, to a religious way of life. The
religious denomination must have a class of individuals whose lives are
dedicated to religious practices and functions, as distinguished from the secular
members of the religion. Examples of vocations include nuns, monks, and
religious brothers and sisters.

Religious worker means an individual engaged in and, according to the
denomination's standards, qualified for a religious occupation or vocation,
whether or not in a professional capacity, or as a minister.

The record reflects that the beneficiary entered the United States on June 28, 2005 pursuant to an
R-1 nonimmigrant religious worker visa granted at the U.S. Embassy in Calcutta. In its May 26,
2006 letter submitted in support of the petition, filed on June 5, 2006, the petitioner stated that

the United States "to serve as a Hindu priest at the
With the instant petition, the petitioner seeks a change in employers for

the beneficiary. We note that the beneficiary began working for the petitioner without prior
approval of the U.S. Citizenship and Immigration Services (USCIS) in violation of the regulation
at 8 C.F.R. § 214.2(r)(3). Additionally, the regulation at 8 C.F.R. § 214.l(e) states that a
nonimmigrant who is permitted to engage in employment may engage only in such employment
as has been authorized. Any unauthorized employment by a nonimmigrant constitutes a failure to
maintain status within the meaning of section 241(a)(1)(C)(i) of the Act. Under 8 C.F.R.
§ 214.2(r)(5), extension of status is available only to aliens who maintain R-1 status.
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The issue of the beneficiary's maintenance of R-1 status, however, is significant only insofar as
it relates to the application to extend that status. An application for extension is concurrent with,
but separate from, the nonimmigrant petition. There is no appeal from the denial of an
application for extension of stay filed on Form I-129, Petition for a Nonimmigrant Worker. 8
C.F.R. § 214.1(c)(5). Because the beneficiary's maintenance of status is an extension issue,
rather than a petition eligibility issue, the AAO lacks authority to decide this question, and we
will not further discuss it here.

As it relates to the remaining grounds for denial, the petitioner stated in its May 2006 letter that
the beneficiary "is an initiated priest (brahmana) of our religion, and is thus qualified to perform
various religious rituals for out congregation" The petitioner further stated:

[The beneficiary] has attained to the stage of being an initiated brahmana only
after proving himself worth b strictly following a disciple of rising early each
day, chanting the mantra in meditation for a minimum of one and
one-half hours daily, and following the four regulative principles of the religion,
no meat-eating, no gambling, no intoxication, and no illicit sexual relations. It is
also required that all initiates develop a deep understanding of our scriptures to
qualify as an initiated brahmana, or one who has knowledge.

The petitioner also stated that the beneficiary had worked as a Hindu minister for the past six
years with the in Nadia, West Bengal, India prior
to comin to the United States. The etitioner submitte a copy of a Februar , 2005 letter from
the ddressed to

India, requesting an R-1 nonimmigrant religious worker visa fo ene iciary o wo
in New Orleans, Louisiana. The letter indicated that the beneficiary "has

been serving our mission for the last 5 years." The petitioner also submitted a copy of a March
8, 2005 letter from the in New Orleans asking the beneficiary to come to
New Orleans to "participate" as one of its priests. The petitioner submitted a copy of its
"Formula of Vows and Renunciation" signed by the beneficiary on June 28, 2005, but submitted
no other documentation to establish the beneficiary's qualifications as a Hindu priest.

On June 26, 2007, an immigration officer (IO) visited the petitioner's premises for the purpose of
verifying the petitioner's claims in the petition. The IO determined that the petitioning

organization exists as claimed, is well-known in the New Orleans area, and that its "priests
perform religious rites at various times daily." The IO reviewed and considered correspondence
dated April 24, 2007 from the American Embassy in Delhi India orting that the

in Kolkata "identified fraud with the in West Bengal
eop to an ISKON [sic] in New Orleans." The correspon ence identified "S- [sic]
as one of 16 people who "applied for R1 visas but the temple [at which they will serve]

is a house in the flooded section of New Orleans. The temple letterhead lists a number and
address that do not exist." The correspondence also stated that the consulate in Kolkata "with
help from their contacts determined

that the India-based temple is not associated with ISKON [sic]."
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On December 14, 2009, the director notified the petitioner of her intent to deny the petition based
on the field investigation conducted by the consulate in Kolkata. In the Notice of Intent to Deny
(NOID), the director instructed the petitioner to:

• Submit original documentation from an affiliated temple in India to verify the
beneficiary's original status is valid.

• Submit an explanation as to the invalid documents originally submitted in support of the
beneficiary's R-1 Status in June of 2005[.]

In response, prior counsel stated that the consulate's information "is not only inaccurate with
respect to the Petitioner, but also is ina licable to the beneficiar of the etition at issue here."
Counsel further stated that the "is part of the

etit s ratisoubmwith h ff
of the Commission of Income Tax in India, a copy of the organization's tax return for the 2007-
2008 assessment year, the organization's balance sheets for March 31 of 2008 and 2009, and its
income and expenditure reports for March of 2007 and 2008. The petitioner also submitted a
co of a March 6 2009 ermission from the Government of West Bengal for

to use a micro hone throu hout Nabadwip. The itioner

rovided a copy of an April 13, 2009 letter from the director of
originally provided in connection with another petition, in which he stated that the

was destroyed by Hurricane

Katrina and that:

At present, along with many other religious institutions
located in the City of New Orleans is in the process of re-locating to a new
facility. With all of and/or destroyed from the disaster of
2005, reestablishing . Our

rrent temporary location is
. We are still in the process of finding a permanent facility in which to-reopen.

The letter also discussed the association with the
issue that was not raised in the instant petition. We note that the letterhead used by
carries the Delery Street address although almost four years had passed since the temple at that
address was allegedly destroyed by Hurricane Katrina.

The director denied the petition, finding that the petitioner had not overcome the issues raised in
the NOID and after questioning the beneficiary's qualifications, determined that the petitioner
had not established that the beneficiary "has a calling to the religious life." The director also
stated, "[t]he consulate found evidence to establish the in West Bengal
was not associated with the" petitioning organization. A review of the documentation in the
record from the consulate in Kolkata and the American Embassy in New Delhi indicate that
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neither references the as de b the director. It is unclear from this

language whether the director was referrmg to the in New Orleans.

On al nsel contends that the director erroneously associated the petitioner with the
and India and that the petitioner has the "right to examine and inspect all

of the derogatory information" in the record. As it relates to notice of derogatory mformation,
the regulation at 8 C.F.R. § 103.2(b)(16)(i) only requires that the petitioner "shall be advised"
that an adverse decision will be made based on derogatory information considered by USCIS and
offered an opportunity to rebut the information and present information on its behalf before the
decision is rendered. The director's NOID complied with the regulation by informing the

petitioner of the existence of this derogatory information.

Counsel further states that the in New Orleans in not an ISKCON temple,
and that the beneficiary did not work at an ISKCON temple in India. In an undated declaration,

the petitioner's president and the official who signed the petition on

behalf of the petitioner, states:

[The beneficiary] was born into a family . . . At the
age of 12, he was confirmed as a Brahmin in an 'upanayana' ceremony. Brahmin
boys traditionally receive this confirmation into the Vaishnava faith prior to

adulthood.

From 2000 to 2005, [the beneficiary] served at

Wesi Bengal, India. At that temple, he underwent two years of training to prepare
him to perform deity worship. He also adopted the strict practice of changing the
Hare daily as part of his commitment of the faith.

Upon the request of the
. . ., [the beneficiary] was approved for an R-1 visa on June 3, 2005 and

entered the United States on June 28, 2005 to join that organization.

After Hurricane Katrina, [the beneficiary] joined our ISKCON temple in New
Orleans as he had been displaced by the hurricane. Upon belief and information,
the ceased operations following the storm as their location
was in a flooded section of New Orleans. Although we share the same Gaudiya
Vaishnava or faith, our or anization is se arate and distinct. We
have never had any dealings with the and there is no link
between our temples, nor do we participate in any common activities.

[The beneficiary] joined our organization subsequent to receiving five years of
continuous training to serve as a minister of religion. Therefore, he had more than
the requisite two years of membership in the denomination immediately preceding
the time of the filing of the application. Although his training was not at an
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ISKCON temple, it was received at temples within the same denomination,

andhe
in order to comply with ISKCON standards he was required to take formal
initiation from an authorized ISKCON Guru after joining our organization.

His initiation as per the laws of ISKCON took place on May 21, 2006 at our
ISKCON temple in New Orleans. As per the laws of ISKCON, the initiation may
be conducted after the devotee has been engaged in devotional service for a one
year preparatory period without interruption. . . . [The beneficiary] completed
more than the one year period in India and was thus immediately eligible for
initiation upon joining our temple.

These assertions are repeated in an undated declaration from who identi
as the chair of t titioner's board of directors. The petitioner also submitted a

president of
in Nadia, West Bengal, who also stated that its temple is not an ISKCON temp e ut t at

the two organizations share "similar beliefs and practices." He further states that, as permitted by
v rnment his or anization o erates as a branch

and confirms the beneficiary's birth into a
priestly family, his confirmation as a Brahmin, and his subsequent training at the temple "to
prepare him to perform deity worship."

The petitioner submits a document, accompanied by an English translation, indicating that the
i located in the Mathura district has been registered

with the government of Uttar Pradesh since December 30, 1992, the Mathura organization's

income tax returns for assessment years 2007-2008 and 2008-2009, and photographs of banners
showing the name of the organization 1 d b The petitioner also submits
copies of electricit bills in the name of and two other receipts, one of which
identifies as the consumer. The nature and purpose of the latter documents
are not clear from the record and do not rovide documentation of the existence of the Sri

The petitioner submits two statements from an individual who appears to indicate his name is
Februar 19, 2010, certifying that the beneficiary

ongs as the age of 12 years on dated
23.12.1989 co ed as ' The record does not identify

or the basis of the information provided. In a February 19, 2010
e "initiating guru" for the petitioner, confirmed that he initiated or

ordained the beneficiary "as a bonafide minister of religion according to ISKCON standards" on
May 21, 2006.

2 The handwriting and spelling of the name are unclear.
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A review of the record does not conclusively establish that the individual referred to in the
correspondence of April 2007 is the beneficiary of this petition. Further, the

in West Bengal, which is also mentioned in the Embass 's

corres ondence, is pertinent to this case only insofar as it referred individuals to the
in New Orleans, which does not appear to have happened in this particular

instance. We also note that the correspondence from the Consulate Kolkata and the American
Embassy, New Delhi does not question the existence of the

or the ISKCON temple in New Orleans, but rather the credibility of their

claims when petitioning for R-1 visas on behalf of individuals. As such, we are m agreement
with counsel that the investigative reports contained in the record do not appear to specifically
relate to the facts of this case.

Nevertheless, we concur with the director's ultimate conclusion that the petitioner has not
demonstrated the beneficiary's eligibility for the proffered position. Specifically, the record
contains unresolved discrepancies, unrelated to the consulate reports, which raise concern as to
the credibility of the petitioner's documentation. While the petitioner stated in its May 12, 2006
letter that the beneficiary entered the United States to serve as a Hindu priest with the

an organization with which it stated it had no relationship, and
came to work with the petitioner following Hurricane Katrina in August 2005, it also stated in
the same letter:

Since coming to the United States, [the beneficiary] has primarily been engaged
in our religious membership programs and performing the traditional worship
services in our temple. We have a large congregation of persons from the Indian
sub-continent who are of Hindu background and [the beneficiary] assists in our
congregational membership programs. He meets visitors to our temple, and
regularly visits their homes and offices to preach the philosophy of Krishna
consciousness. . . . Throughout the above mentioned period[, the beneficiary] has
worked a minimum of 40 hours per week without cessation.

The petitioner offered no documentation to explain how the beneficiary began work with the
petitioning organization upon his arrival in the United States or how he has performed
"traditional worship services" without becoming a "bona fide" minister according to the
petitioner's standards. Furthermore, the beneficiary signed the petitioner's "Formula of Vows
and Renunciation" on June 28, 2005, the date that he allegedly entered the United States to work
fo . The petitioner does not explain how and why the beneficiary signed
the vows if he was to work with or why they were signed prior to August

2005, when Hurricane Katrina destroyed much of New Orleans. It is incumbent upon the
petitioner to resolve any inconsistencies in the record by independent objective evidence. Any
attempt to explain or reconcile such inconsistencies will not suffice unless the petitioner submits
competent objective evidence pointing to where the truth lies. Matter ofHo, 19 I&N Dec. 582,
591-92 (BIA 1988). Doubt cast on any aspect of the petitioner's proof may, of course, lead to a
reevaluation of the reliability and sufficiency of the remaining evidence offered in support of the
visa petition. Matter ofHo, 19 I&N Dec. 582, 591 (BIA 1988).
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The petitioner submitted documentation indicating that the beneficiary was born into a Brahmin
family, which according to the petitioner, is one of the first steps in becoming a Hindu priest.
However, the record is unclear as to the name, capacity and knowledge of the individual who
signed the documents attesting to the beneficiary's family history.

The documentation submitted by the petitioner is insufficient to establish that the beneficiary had
the necessary training and experience prior to his entry into the United States. The record reflects
that the beneficiary was approved for R-1 status and entered the United States for the stated
purpose of working as a Hindu priest with However, there is no
documentation in the record to establish that the beneficiary actually worked with that
organization. The record also reflects that the beneficiary signed the petitioner's formal vows on
the date he arrived in the United States to work for another organization and became a "bona
fide" priest of the petitioning organization in May 2006. If USCIS fails to believe that a fact
stated in the petition is true, USCIS may reject that fact. Section 204(b) of the Act, 8 U.S.C. §
1154(b); see also Anetekhai v. 1.N.S., 876 F.2d 1218, 1220 (5th Cir.1989); Lu-Ann Bakery Shop,
Inc. v. Nelson, 705 F. Supp. 7, 10 (D.D.C.1988); Systronics Corp. v. INS, 153 F. Supp. 2d 7, 15
(D.D.C. 2001).

We, therefore, uphold the director's determination that the petitioner has failed to submit
sufficient evidence regarding the beneficiary's qualifications and therefore that he will be
employed in a religious vocation. In addition, the discrepancies raised above cast further doubt
on his eligibility. An application or petition that fails to comply with the technical requirements
of the law may be denied by the AAO even if the Service Center does not identify all of the
grounds for denial in the initial decision. See Spencer Enterprises, Inc. v. United States, 229 F.
Supp. 2d 1025, 1043 (E.D. Cal. 2001), affd, 345 F.3d 683 (9th Cir. 2003); see also Soltane v.
DOJ, 381 F.3d 143, 145 (3d Cir. 2004) (noting that the AAO conducts appellate review on a de
novo basis).

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains
entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not
been met. Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.


