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DISCUSSION: The Director, California Service Center, denied the employment-based nonimmigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO 
will withdraw the director's decision. Because the record, as it now stands, does not support approval 
of the petition, the AAO will remand the petition for further action and consideration. 

The petitioner is a nonprofit corporation affiliated with the Church of Scientology (CoS). It seeks to 
classify the beneficiary as a nonimmigrant religious worker pursuant to section 101(a)(15)(R)(1) of the 
Act, to services as a Scientology membership manager. The beneficiary is a member of the 

which is the religious order of the CoS. The director determined that the petitioner 
had not established that its ties with the CoS are sufficient to lend religious significance to the 
beneficiary's work. 

On appeal, the petitioner submits a brief from counsel and various supporting documents. 

Section 101(a)(15)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has been 
a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.c. § l101(a)(27)(C)(ii), pertains to a nonimmigrant who 
seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) . . . in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) . . . in order to work for the organization (or for a bona fide organization which is 
affiliated with the religious denomination and is exempt from taxation as an organization 
described in section 501(c)(3) of the Internal Revenue Code of 1986) at the request of 
the organization in a religious vocation or occupation. 

U.S. Citizenship and Immigration Services (USCIS) regulations at 8 C.F.R. § 214.2(r)(1) state that, 
to be approved for temporary admission to the United States, or extension and maintenance of status, 
for the purpose of conducting the activities of a religious worker for a period not to exceed five 
years, an alien must: 
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(i) Be a member of a religious denomination having a bona fide non-profit religious 
organization in the United States for at least two years immediately preceding the 
time of application for admission; 

(ii) Be coming to the United States to work at least in a part time position (average of 
at least 20 hours per week); 

(iii) Be coming solely as a minister or to perform a religious vocation or occupation 
as defined in paragraph (r)(3) of this section (in either a professional or 
nonprofessional capacity); 

(iv) Be coming to or remaining in the United States at the request of the petitioner to 
work for the petitioner; and 

(v) Not work in the United States in any other capacity, except as provided in 
paragraph (r)(2) of this section. 

At issue in this proceeding is not whether the beneficiary belongs to a religious order, but whether 
she will work for a qualifying religious organization. If the beneficiary works for such an 
organization, then she is engaged in a qualifying religious vocation as defined at 8 C.F.R. 
§ 214.2(r)(3). 

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 c.P.R. § 214.2(r)(9) reads: 

Evidence relating to the petitioning organization. A petition shall include the 
following initial evidence relating to the petitioning organization: 

(i) A currently valid determination letter from the IRS showing that the 
organization is a tax -exempt organization; or 

(ii) For a religious organization that is recognized as tax-exempt under a group 
tax-exemption, a currently valid determination letter from the IRS establishing 
that the group is tax-exempt; or 

(iii) For a bona fide organization that is affiliated with the religious 
denomination, if the organization was granted tax-exempt status under section 
501(c)(3), or subsequent amendment or equivalent sections of prior enactments, 
of the Internal Revenue Code, as something other than a religious organization: 

(A) A currently valid determination letter from the IRS establishing 
that the organization is a tax -exempt organization; 
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(B) Documentation that establishes the religious nature and purpose 
of the organization, such as a copy of the organizing instrument of the 
organization that specifies the purposes of the organization; 

(C) Organizational literature, such as books, articles, brochures, 
calendars, flyers, and other literature describing the religious purpose 
and nature of the activities of the organization; and 

(D) A religious denomination certification. The religious 
organization must complete, sign and date a statement certifying that 
the petitioning organization is affiliated with the religious 
denomination. The statement must be submitted by the petitioner 
along with the petition. 

Because the petitioner is an organization affiliated with the religious denomination of Scientology, 
the petitioner must meet the regulatory requirements of 8 C.F.R. § 214.2(r)(9)(iii) and its subclauses. 

In a December 1, 2009 letter that accompanied the initial filing of the petition, 
director of the petitioning entity, stated that the petitioner "is an independently incorporated 
organization affiliated with the Church of Scientology International ('CSI'), recognized in October 
1993 as a religious organization under section 501(c)(3) of the United States Internal Revenue 
Code." A copy of the petitioner's October 1, 1993 IRS determination letter confirms the petitioner's 
tax-exempt status and indicates: "This ruling is based on evidence that your funds are dedicated to 
advance, protect and defend the religion of Scientology." This IRS determination letter satisfies the 
requirement at 8 C.F.R. § 214.2(r)(9)(iii)(A). 

On March 2, 2010, the director informed the petitioner of the director's intent to deny the petition, 
based on the following finding: 

The petitioning organization is not a church; it is affiliated with the Church of 
Scientology as an administratively supportive arm. They hold no services. They do 
not have any church members .... 

[The petitioner] is a self-described membership organization ... [that] provides 
support to churches of Scientology and [the petitioner's] members engaged in a 
variety of activities, ranging from literacy and education, to drug rehabilitation, with 
the professed goal of advancing Scientology. The [petitioner] is constituted as an 
unincorporated association of individual Scientologists from around that world. By 
its own admission, it does not participate in management or church affairs and is not 
part of the ecclesiastical hierarchy. (Taken from the booklet "Description of the 
Scientology Religion" written by the Office of the President, Church of Scientology 
International) . 
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The director stated that "the petition may be denied based on the preceding information," but did not 
identify any specific grounds for such a denial. 

The cited booklet was not part of the record when the director offered the above summary. The 
petitioner included a copy of the booklet in its response to the director's notice. The booklet 
includes, at page 8, two paragraphs on the International Association of Scientologists: 

The International Association of Scientologists ("lAS") is a membership organization 
open to all Scientologists from all nations. The lAS provides support to churches of 
Scientology and lAS members engaged in activities which assist the expansion of 
Scientology and is also a unifying force which enables Scientologists to respond to 
and counter threats to freedom of religion in any comer of the world. 

The founders of lAS included in its constitution provisions that the lAS would take 
no action which would subject it to the jurisdiction of any country which tolerates 
and/or engages in the oppression of any religion or of mankind. Thus, the lAS is 
constituted as an unincorporated association of individual Scientologists from around 
the world. It does not participate in management or church affairs and is not part of 
the ecclesiastical hierarchy. The IRS has recognized the lAS as tax exempt. 

Counsel, in response to the notice, noted that the petitioner's IRS "determination letter states, '[t]his 
ruling is based on evidence that your funds are dedicated to advance, protect and defend the religion 
of Scientology.' ... Thus, there is clear evidence that [the petitioner] received its 501(c)(3) tax 
exemption based on its religious status" (counsel's emphasis). 

Counsel protested that the director's notice "fails to explain the legal grounds for denial" and 
"provides no legal explanation to describe what led it to conclude that [the petitioner] was 
potentially ineligible" to seek R-l nonimmigrant status for its workers. Counsel also observed that 
the petitioning employer is not the lAS itself, which the CoS describes as "unincorporated," but 
rather lAS Administrations, an incorporated entity that operates for the benefit of lAS members. 
Thus, counsel argued, the director "erroneously and prejudicially confuses [the petitioner] with 
another Scientology organization." 

The petitioner submitted a large amount of documentation intended to establish the religious nature 
of the petitioning organization, including the petitioner's bylaws and its IRS Form 1023 Application 
for Recognition of Exemption Under Section 501(c)(3) of the Internal Revenue Code. The Form 
1023 included discussion of the petitioner's "specific religious purposes." The petitioner also 
submitted copies of its publications, including the magazine Impact, the content of which focuses 
heavily on Scientology and its efforts to spread around the world. 

In an affidavit dated March 28, 2010, stated that the petitioner "is the principal service 
arm through which lAS accomplishes its religious purpose." adds that the petitioner's 
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"staff visit various Churches around the world" to discuss "technologies developed by 
_ the founder of Scientology." 

The director denied the petition on April 20, 2010, stating that "if one works for a secular employer, 
whether or not that employer is tax-exempt, then there is no relevant sense in which [one] could be 
deemed a religious worker." The director asserted that "lAS Administrations, Inc. does not 
participate in management or church affairs" and "has no religious functions." In the denial notice, 
the director cited an unpublished AAO decision concerning an alien who worked for another CoS
affiliated entity, as well as "the Church of Scientology International website." 

In the cited decision, the alien worked for a different CoS-affiliated entity, 
Counsel, on appeal, concedes that _ not III nature, 

but argues that "the director's reliance on this non-precedent AAO decision is misplaced." Review 
of the record confirms that the cited AAO decision does not closely fit the circumstances of the 
present proceeding. The petitioner submits copies of _ bylaws and articles of incorporation, 
which state ~exists "for charitable purposes," whereas the petitioner exists "for religious 
purposes." _ is responsible for what the church itself called "[t]he bulk of the Church's secular 
social betternlent programs." The church described one such program, the 

_ as "a program for improving public morality based on a nonreligious moral code." The 
present proceeding does not show comparable efforts (by the CoS itself) to divorce the beneficiary's 
activities from the church's own religious underpinnings. Rather, the present beneficiary works for a 
different CoS-related entity that exists solely for the benefit of CoS members. The AAO does not 
repudiate its arguments in the decision that the director cited; those arguments are appropriate in some 
cases. Nevertheless, those arguments do not fit the facts in the present proceeding. 

On appeal, counsel cites another AAO decision that, counsel observes, is a better match for the present 
proceeding. I A copy of that decision accompanies the appeal. We quote, here, a passage from the 
AAO decision that counsel has cited. The passage applies equally to the present proceeding: 

The director, quoting the CoS's web site, stated: members occupy 
the most essential and trusted positions in the senior churches in the Scientology 
ecclesiastical hierarchy" (director's emphasis). This passage, however, does not 
indicate that all members occupy such positions. The record 
indicates that members serve the CoS in a broad variety of 
capacities, effectively forming an all-purpose work force for the CoS. We agree with 
the director that it is possible for a member to work in a non
qualifying capacity. Hypothetically, the member could work as in a profit-generating 
enterprise, interacting with the general public in a context (such as retail sales) devoid 
of religious significance. In this instance, however, we are not persuaded by the 

1 Counsel identifies that decision as "Matter of (AAO May 12,2010)." 
The phrase "Matter of ... " incorrectly implies that the decision constitutes binding precedent. The May 2010 decision is 
unpublished and has no force as precedent. Nevertheless, counsel is correct that the facts of the two proceedings are 
similar enough that the same basic arguments would apply in both proceedings. 
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director's reasoning that the petitioning organization, whose "funds are dedicated to 
advance, protect and defend the religion of Scientology" and whose functions appear 
to be entirely limited to the confines of the CoS, is not a religious organization. 

The above reasoning applies in the present proceeding, because the petitioner is the same in both 
proceedings. Therefore, we will withdraw the director's finding that the petitioner is a secular 
employer. Because that is the only basis for the director's finding, we will also withdraw the decision 
itself. At the same time, however, other factors exist that prevent the approval of the petition. 

The AAO maintains plenary power to review each appeal on a de novo basis. 5 u.s.c. § 557(b) 
("On appeal from or review of the initial decision, the agency has all the powers which it would have 
in making the initial decision except as it may limit the issues on notice or by rule."); see also lanka 
v. U.S. Dept. of Transp., NTSB, 925 F.2d 1147, 1149 (9th Cir. 1991). The AAO's de novo authority 
has been long recognized by the federal courts. See, e.g., Dor v. INS, 891 F.2d 997, 1002 n. 9 (2d 
Cir. 1989). 

On the attestation accompanying the Form 1-129 petition, the petitioner stated that the beneficiary 
would receive $50 per week plus "room, board, transport, medical, [and] dental." The petitioner 
claimed net annual income in excess of one million dollars, which would certainly be sufficient to 
provide the modest support described. The petitioner cannot, however, simply declare this information 
and leave it at that. The regulation at 8 C.F.R. § 214.2(r)(11) reads, in part: 

Evidence relating to compensation. Initial evidence must state how the petitioner 
intends to compensate the alien, including specific monetary or in-kind compensation, 
or whether the alien intends to be self-supporting. In either case, the petitioner must 
submit verifiable evidence explaining how the petitioner will compensate the alien or 
how the alien will be self-supporting. Compensation may include: 

(i) Salaried or non-salaried compensation. Evidence of compensation may 
include past evidence of compensation for similar positions; budgets showing 
monies set aside for salaries, leases, etc.; verifiable documentation that room and 
board will be provided; or other evidence acceptable to USCIS. IRS 
documentation, such as IRS Form W-2 or certified tax returns, must be submitted, 
if available. If IRS documentation is unavailable, the petitioner must submit an 
explanation for the absence of IRS documentation, along with comparable, 
verifiable documentation. 

The regulation at 8 C.F.R. § 214.2(r)(11)(ii) deals with self-support, and is not applicable here because 
the petitioner has indicated that it will support the beneficiary. 

The initial filing of the petition included no budget materials or financial documents. Satisfactory 
documentation may well exist, but the petitioner has yet to submit it in this proceeding. 
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As we have already observed, counsel relies heavily on an unpublished May 2010 AAO decision 
involving the same petitioner. That decision, however, also raised the issue of the petitioner's failure 
to provide required financial documentation. Therefore, counsel and the petitioner have reason to 
know that financial documentation is a relevant issue. Nevertheless, the copious documentation that 
the petitioner has submitted throughout this proceeding, including on appeal, does not address the 
financial issue. 

For the reasons discussed above, the director's decision cannot stand and we hereby withdraw that 
decision. At the same time, however, the record as it now stands does not permit approval of the 
petition. Therefore, the AAO will remand this matter to the director. The director may request any 
additional evidence deemed warranted and should allow the petitioner to submit additional evidence in 
support of its position within a reasonable period of time. As always in these proceedings, the burden 
of proof rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. 

ORDER: The director's decision is withdrawn. The petition is remanded to the director for further 
action in accordance with the foregoing and entry of a new decision which, if adverse to 
the petitioner, is to be certified to the Administrative Appeals Office for review. 


