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INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 CF.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of $630. Please be aware that 8 CF.R. § 103.5(a)(I)(i) requires that any motion must 
be filed within 30 days ofthe decision that the motion seeks to reconsider or reopen. 

Thank you, 

~l'loJU 
I Perry Rhew 
U- Chief. Administrative Appeals Office 

www.uscis.gov 



• 1 

Page 2 

DISCUSSION: The Director, California Service Center, denied the employment-based 
nonimmigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed. 

The Form 1-129, Petition for a Nonimmigrant Worker, filed with the U.S. Citizenship and 
(USCIS), indicates that the Church is the 

signed the petition. Therefore, the director determined that the 
cannot be considered as having filed the petition on behalf of 

is the self-petitioner. 

The petitioner to seeks to extend his status as a nonimmigrant religious worker pursuant to 
section 101(a)(15)(R)(1) of the Act to perform services as a minister. The director determined 
that the petitioner had not established that he seeks to enter the United States at the request of, 
and to work for, a qualified petitioner. 

On appeal, counsel asserts that the alien is employed by Church, and 
that the church is the petitioner. Counsel stated on the Form I-290B that a brief and/or additional 
documentation would be submitted to the AAO within 30 days of filing the appeal. However, as of 
the date of this decision, more than seven months after the appeal was filed, the AAO has received 
no additional documentation. Therefore, the record will be considered complete as presently 
constituted. 

Section 101(a)(15)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.c. § 1101(a)(27)(C)(ii), pertains to a nonimmigrant 
who seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) ... in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) . . . in order to work for the organization (or for a bona fide organization 
which is affiliated with the religious denomination and is exempt from taxation as 
an organization described in section 501(c)(3) of the Internal Revenue Code of 
1986) at the request of the organization in a religious vocation or occupation. 



· . 

Page 3 

The issue presented is whether the petitioner has established that he seeks to enter the United 
States at the request of a qualified petitioner to work for that petitioner. 

The regulation at 8 C.F.R. § 214.2(r)(1) provides that: 

To be approved for temporary admission to the United States, or extension and 
maintenance of status, for the purpose of conducting the activities of a religious 
worker for a period not to exceed five years, an alien must: 

(iv) Be coming to or remaining in the United States at the request of the petitioner 
to work for the petitioner. 

The director determined that as the alien was a self-petitioner, he has not established that he will 
be working in the United States at the request of a petitioning organization. On appeal, counsel 
asserts that the petition was not filed as a self-petition and that the alien has been employed with 
the petitioning organization since May 2005. 

The record contains documentation indicating that the alien filed to incorporate the 
Church in the State of California on April 8, 2005. The alien also signed 

California form SI-100, Statement of Information (Domestic Nonprofit Corporation) in 
2007 and 2008 indicating that he was the chief executive officer (in 2007) and president (in 
2008) of the church. 

The letterhead of the church reflects an address of 
California. However, in Part 1 of the Form 1-129, the address listed as the s IS same 
as that of the alien listed in Part 3. The alien signed all of the documentation submitted with the 
petition. All of this points to the fact that the alien and not the church is the petitioner in the 
instant case. 

According to its "chronicle," the held its first worship service 
on January 2, 2005 and the alien became its senior pastor 3, 2005. The record contains 
no documentation to establish that the congregation of Church 
authorized the alien to petition for nonimmigrant status for himself on behalf of the church. 

Regardless, on November 26, 2008, U.S. Citizenship and Immigration Services (USCIS) 
promulgated a rule setting forth new regulations for special immigrant religious worker petitions. 
73 Fed. Reg. 72276 (Nov. 26, 2008). Supplementary information published with the new 
regulations specified that it applied to all pending cases. As it relates to self-petitioners, the 
supplemental information further provided: 

The [notice of proposed rulemaking] proposed to require that all aliens seeking 
religious worker status-whether as special immigrants or nonimmigrants-must 
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have a sponsoring employer or organization submit a petition on the aliens' behalf. 
This final rule retains the petitioning requirement, but continues to allow an alien 
seeking special immigrant religious worker status to submit a petition (Form 1-360) 
on his or her behalf ... A nonimmigrant alien seeking R-l status cannot self
petition, but must have an employer submit a petition (Form 1-129) on his or her 
behalf ... By implementing the petition requirement, USCIS seeks to preserve the 
integrity of the program at the outset by denying the petition for fraud or other 
ineligibility factors. It also allows both USCIS and the petitioning religious 
employer to respond to derogatory information revealed by on-site inspections 
before the petition is filed. 73 Fed. Reg. 72276, 72277 (Nov. 26, 2008). 

An alien cannot circumvent this requirement by simply signing the petition on behalf of the 
organization. 

The record establishes that the alien signed the petition. He is, therefore, considered as a self
petitioner of the instant petition. As the regulations governing nonimmigrant religious worker 
petitions do not permit an alien to self-petition, the self-petitioner has failed to establish that he 
seeks to work in the United States on behalf of a qualified petitioner. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. The petitioner has not sustained that burden. Accordingly, the appeal will be 
dismissed. 

ORDER: The appeal is dismissed. 


