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DISCUSSION: The Director, California Service Center, denied the employment-based 
nonimmigrant visa petition. The matter is now before the Administrative Appeals Oflice (AAO) on 
appeal. The appeal will be dismissed. 

The petitioner is a church. It seeks to classify the beneficiary as a nonimmigrant religious worker 
under section 101(a)(l5)(R)(l) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ I 101 (a)(l5)(R)(l), to perform services as a missionary and doctrine teacher. The director 
determined that the petitioner had not established how it intends to compensate the beneficiary 
and had provided a false statement in regarding its federal employer identification number 
(FEIN). 

The petitioner submits a letter of explanation and additional documentation in support of the appeal. 

Section 101 (a)(15)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (1), (II). or (JIl) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.c. § 1101(a)(27)(C)(ii), pertains to a nonimmigrant 
who seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) ... in order to work for the organization at the request ofthe organization in a 
professional capacity in a religious vocation or occupation, or 

(III) . . . in order to work for the organization (or for a bona fide organization 
which is affiliated with the religious denomination and is exempt from taxation as 
an organization described in section 501(c)(3) of the Internal Revenue Code of 
1986) at the request of the organization in a religious vocation or occupation. 

The first issue is whether the petitioner has established how it intends to compensate the 
beneficiary. 

The regulation at 8 C.F.R. § 214.2(r)(II) provides: 

Evidence relating to compensation. Initial evidence must state how the petitioner 
intends to compensate the alien, including specific monetary or in-kind 
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compensation, or whether the alien intends to be selt~supporting. In either case, 
the petitioner must submit verifiable evidence explaining how the petitioner will 
compensate the alien or how the alien will be self-supporting. Compensation may 
include: 

(i) Salaried or non-salaried compensation. Evidence of compensation 
may include past evidence of compensation for similar positions; budgets 
showing monies set aside for salaries, leases, etc.; verifiable 
documentation that room and board will be provided; or other evidence 
acceptable to USCIS [U.S. Citizenship and Immigration Services]. IRS 
[Internal Revenue Service] documentation, such as IRS Form W-2 or 
certified tax returns, must be submitted, if available. If IRS documentation 
is unavailable, the petitioner must submit an explanation for the absence of 
IRS documentation, along with comparable, veritiable documentation. 

The petitioner stated on the Form 1-129, Petition for a Nonimmigrant Worker, that it would pay 
the beneficiary a salary of $24,000 per year in addition to "rent and transport" valued at $12,000 
per year. The petitioner submitted copies of its unaudited 12-month cash flows for 2004 and 
2005. In a January 30, 2007 request for evidence (RFE), the director requested additional 
documentation of the petitioner's ability to pay the beneficiary. In response, the petitioner 
submitted notarized copies of its unaudited 12-month cash flows for 2005 and 2006. However, 
the 2005 cash flow submitted in response to the RFE differs from the one submitted with the 
petition, showing additional and unexplained cash available at the beginning of the year of 
$6,534 and showing reductions for expenses of approximately $2,000 for each month. Further, 
the petitioner's stated cash positions at the end of the months do not equal the cash on hand at the 
beginning of the months. Thus, the petitioner's financial status as shown in its cash flow reports 
is questionable. It is incumbent upon the petitioner to resolve any inconsistencies in the record by 
independent objective evidence. Any attempt to explain or reconcile such inconsistencies will 
not suffice unless the petitioner submits competent objective evidence pointing to where the truth 
lies. Doubt cast on any aspect of the petitioner's proof may, of course, lead to a reevaluation of 
the reliability and sufficiency of the remaining evidence offered in support of the visa petition. 
Maller o/Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). 

In denying the petition, the director stated that the petitioner had failed to provide documentation 
such as IRS Form W-3, Transmittal of Wage and Tax Statements, or California Form DE-6, 
Quarterly Wage Reports, to establish that it had paid wages to any employee and had failed to 
submit verifiable documentation of how it would compensate the beneficiary. On appeal, the 
petitioner submits partial copies of its monthly banking statements for two different accounts. 
The statements that appear to be of the petitioner's primary checking account are for the months 
of December 2008, January 2009, April 2009, June 2009 and July 2009. Only the December 
2008 statement reflects that the petitioner had sufficient funds in its account to pay the 
beneficiary. The January 2009 statement, however, reflects that the petitioner had overdrawn its 
account by almost $600 and the remaining statements indicate that the petitioner at times had 
less than $100 in the bank. The second checking account indicates that it was for the petitioner's 
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building fund, and while the statements, for the same period, indicated above, reflect balances in 
excess of that needed to pay the beneficiary, the petitioner submitted no verifiable documentation 
to indicate that the building funds were available for payment of the beneficiary's compensation. 
Further, without a reconciliation of the statements with the petitioner's accounts, it cannot be 
determined whether any of the funds shown on the bank statements are already obligated for 
other expenses. 

The petitioner also submitted an August 19, 2009 affidavit from the church 
administrator, who certifies that he received $1,000 per month from the fJ'''"lll'l''IO'1 

2008 to the date of the petition; an August 19, 2009 affidavit from 
church secretary, certifying that she has received $1,200 per month from the petitioner in 2008 
and continuing to the present; and copies of Mise, Miscellaneous Income, that 
the petitioner issued to and in 2008 reflecting nonemployee 
compensation of $33,000 and $19,500, respectively. However, the petitioner does not indicate 
that the beneficiary will be succeeding either of these individuals or that in addition to these 
positions, it has funded a position similar to the proffered position in the past. 

The petitioner has failed to submit competent and verifiable documentation of how it intends to 
compensate the beneficiary. 

The director also determined that the petitioner had submitted a false statement regarding its 
FEIN. 

With the petition, the petitioner submitted a of its articles of and an April 7, 
2003 letter from the IRS to the stating that the 
organization had been recognized as tax-exempt under sections 501(c)(3) and I )(i) of 
the Internal Revenue Code (IRC). The FEIN of the organization is shown as and the 
letter did not reflect that the organization had been granted tax-exempt status for any subordinate 
unit. The petitioner's Form 1-129, Petition for a Nonimmigrant Worker, filed on September 13, 
2006, identifies the petitioner's FEIN as_. 

In her January 30, 2007 RFE, the director notified the petitioner that the letter from the IRS was 
insufficient to establish that the petitioner was a bona fide nonprofit religious organization and 
requested additional documentation to establish the bona fides of the petitione~e 
regulation. In response, the submitted a March 21, 2007 letter from_, 
~neral secretary of , in which he confirmed that _ 
_ who signed the Form 1-129 on the petitioner, "was authorized to use the Tax 
Identification Number for ... for conducting business on behalf 
of the ministry." The petition again failed to establish tht the has 
applied for or has been granted a group tax exemption and that the petitioner was included under 
the group exemption. 

In a May 3, 2007 RFE, the director instructed the petitioner to submit documentation to establish 
its tax-exempt status as required by the regulation in existence at the time, which included 
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"[s)uch documentation as is required by the [IRS) to establish eligibility" under section 501(c)(3) 
of the IRC. In response, the petitioner submitted a copy of its application to the IRS for a 
determination of its tax-exempt status, including an IRS Form 1023, Application for Recognition 
of Exemption Under Section 501(c)(3) of the Internal Revenue Code, dated June 15,2007. The 
documentation shows the petitioner's FEIN as 95-4692648. 

Following a visit to the petitioner's premises by an immigration otIicer (TO), the director denied 
the petition on May I, 2008 after determining that the site visit revealed that the petitioner was 
not operating as a bona fide nonprofit religious organization. The director granted the petitioner's 
motion to reopen and another site visit was conducted on April 5, 2009. The 10 concluded that 
the petitioner was operating as claimed in its petition and that the beneficiary appeared to 
perform the duties of the proffered position; however the 10 concluded that the petitioner, under 
different names, had petitioned for several individuals and had used three different FEINs. 

On April 29, 2009, the director notified the petitioner of her intent to deny the petition, in part 
based on the results of the onsite inspection. The director again notitied the petitioner that it had 
failed to establish that it was a bona fide nonprofit tax-exempt religious organization and 
requested the documentation required by the regulation at 8 C.F.R. § 214.2(r)(9) which provides: 

Evidence relating to the petitioning organization. A petition shall include the 
following initial evidence relating to the petitioning organization: 

(i) A currently valid determination letter from the IRS showing that the 
organization is a tax-exempt organization; or 

(ii) For a religious organization that is recognized as tax-exempt under a 
group tax-exemption, a currently valid determination letter from the IRS 
establishing that the group is tax-exempt; or 

(iii) For a bona fide organization that is atIiliated with the religious 
denomination, if the organization was granted tax-exempt status under 
section 501(c)(3), or subsequent amendment or equivalent sections of 
prior enactments, of the [IRC), as something other than a religious 
organization: 

(A) A currently valid determination letter from the IRS 
establishing that the organization is a tax-exempt organization; 

(B) Documentation that establishes the religious nature and 
purpose of the organization, such as a copy of the organizing 
instrument of the organization that specifies the purposes of the 
organization; 
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(C) Organizational literature, such as books, articles, brochures, 
calendars, flyers, and other literature describing the religious 
purpose and nature of the activities of the organization; and 

(D) A religious denomination certification. The religious 
organization must complete, sign and date a statement certifying 
that the petitioning organization is affiliated with the religious 
denomination. The statement must be submitted by the petitioner 
along with the petition. 

In response, the petitioner provided a history of its organization, including its various name 
changes and the councils with which it has been affiliated. The petitioner stated that it had been 
associated with the Greater Works Ministry since 2006. The petitioner indicated that it had used 
the FEIN of the council with which it was associated but was no longer using the FEIN of the 
•••••••••• The petitioner submitted a copy of an August 7, 2007 letter from the 
IRS recognizing the petitioner as a tax-exempt under sections 50 I (c )(3) and 170(b)(I )(A)(i). 

In denying the 1'IO'"ll'LJll, the director determined that the petitioner had stated that it had not used 
the FEIN of since 2006 and therefore had made a false statement. since 
it had submitted a letter authorizing use of the organization's FEIN in 2007 and had submitted an 
IRS letter that also used that number. 

On appeal, the petitioner states that the director misunderstood its statement regarding its FEIN 
and that "during the period of 2006 to the present, the [FEIN] was replaced with the 
number and since that replacement, the former number is no longer used by" the 
petitioner. 

A review of the petitioner's documentation reveals that the petitioner did not state when it 
applied for and received a FEIN separate from the organizations with which it was affiliated. 
While it stated that it had been affiliated with the since 2006 and used its 
FEIN, it did not state that it stopped using the number in 2006. Accordingly, we do not find that 
the petitioner made a false statement regarding its FEIN. 

Nonetheless, the petitioner failed to establish that it was a bona fide nonprofit religious 
organization at the time the petition was filed. The petitioner submitted no documentation to 
establish that the had applied for and was granted a group tax exemption 
for its subordinate units or that the petitioner was covered under such group exemption. 
Additionally, the IRS Fonn \023 submitted by the petitioner was dated and filed after the filing 
date of the petition, and the subsequent determination letter from the IRS was after the filing 
date. The petitioner must establish eligibility at the time of filing the nonimmigrant visa petition. 
A visa petition may not be approved at a future date after the petitioner or beneficiary becomes 
eligible under a new set of facts. Matter of Michelin Tire Corp., 17 I&N Dec. 248 (Reg. Comm. 
1978). 
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Accordingly, the petitioner failed to establish that it was a bona tide nonprofit tax-exempt 
organization at the time the petition was filed. 

Beyond the decision of the director, the petitioner has failed to meet the requirements of the 
regulation at 8 C.F.R. § 214.2(r)(8), which requires the petitioner to submit a detailed attestation 
with details regarding the petitioner, the beneficiary, the job offer, and other aspects of the petition. 
The record contains no such attestation. 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the Service Center does not identify all of the grounds for denial in 
the initial decision. See Spencer Enterprises, Inc. v. United States. 229 F. Supp. 2d 1025, 1043 
(E.D. Cal. 2001). aft'd. 345 F.3d 683 (9th Cir. 2003); see also Soltane v. DOJ, 381 F.3d 143, 145 
(3d Cir. 2004) (noting that the AAO conducts appellate review on a de novo basis). 

The petition will be denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for 
the benefit sought remains entirely with the petitioner. Section 291 of the Act. 8 U.S.C. § 1361. 
Here. that burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


