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DISCUSSION: The Director, California Service Center, denied the employment-based nonimmigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO 
will dismiss the appeal. 

The petitioner is A Roman Catholic school system. It seeks to classify the beneficiary as a 
nonimmigrant religious worker under section 101(a)(15)(R)(1) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1101(a)(15)(R)(1), to perform services as a teacher and liturgical 
coordinator. The director determined that the petitioner had not shown that the beneficiary's position 
qualifies as a religious occupation. 

On appeal, the petitioner submits arguments from counsel, a revision of the beneficiary's work 
schedule, and documentation of the beneficiary's training. 

Section 101(a)(15)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has been 
a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(ii), pertains to a nonimmigrant who 
seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) . . . in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) . . . in order to work for the organization (or for a bona fide organization which is 
affiliated with the religious denomination and is exempt from taxation as an organization 
described in section 501 (c )(3) of the Internal Revenue Code of 1986) at the request of 
the organization in a religious vocation or occupation. 

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. § 214.2(r)(I) states 
that, to be approved for temporary admission to the United States, or extension and maintenance of 
status, for the purpose of conducting the activities of a religious worker for a period not to exceed 
five years, an alien must: 



(i) Be a member of a religious denomination having a bona fide non-profit religious 
organization in the United States for at least two years immediately preceding the 
time of application for admission; 

(ii) Be coming to the United States to work at least in a part time position (average of 
at least 20 hours per week); 

(iii) Be coming solely as a minister or to perform a religious vocation or occupation 
as defined in paragraph (r)(3) of this section (in either a professional or 
nonprofessional capacity); 

(iv) Be coming to or remaining in the United States at the request of the petitioner to 
work for the petitioner; and 

(v) Not work in the United States in any other capacity, except as provided in 
paragraph (r)(2) of this section. 

The petitioner filed the Form 1-129 petition on July 20, 2009. On Part 4, line 7 of the Form 1-129, the 
petitioner stated that it had not filed any immigrant petitions for the beneficiary. This claim is false. 
The petitioner had, in fact, filed a Form 1-140 immigrant petition, 
on the beneficiary's behalf on April 20, 2009, based on an application for labor certification that the 
petitioner filed on August 19,2008. The Form 1-140 petition (filed with the Texas Service Center) was 
approved on May 7, 2009, less than eleven weeks before the petitioner filed the present petition. Both 
the Form 1-140 and the instant petition are contained within the beneficiary's A-file record of 
proceeding. 

The same individual (Rev. signed both petitions, certifying under penalty of peryury that 
''this petition and the evidence submitted with it are all true and correct." The sections set aside for 
third-party preparers are blank on both petition forms, indicating that the petitioner had no assistance 
preparing either petition form, and therefore presumably prepared both of its own petitions. (If there 
was a third-party preparer, that preparer unethically failed to disclose his or her involvement.) 

While the petitioner is permitted to file both Form 1-140 and Form 1-129 petitions on behalf of the same 
alien, the petitioner is not permitted to deliberately conceal the existence of prior filings in response to 
the specific questions at Part 4 of an 1-129 petition, or to decline to provide USCIS with specific 
requested information regarding all prior filings. Every petition "shall be executed and filed in 
accordance with the instructions on the form." 8 C.F.R. § 103.2(a)(I). The existence of prior petitions 
and the information contained within those petitions may be material to a new adjudication. See, e.g., 
8 C.F.R. § 103 .2(b )( 15) (withdrawal or denial of a petition due to abandonment shall not itself affect a 
new proceeding; however, the facts and circumstances surrounding the prior petition shall otherwise be 
material to the new petition). The AAO must express its deep concern and strongly discourage this 
behavior. 
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The regulation at 8 C.F.R. § 214.2(r)(3) defines the term "religious occupation" as an occupation that 
meets all of the following requirements: 

(A) The duties must primarily relate to a traditional religious function and be 
recognized as a religious occupation within the denomination; 

(B) The duties must be primarily related to, and must clearly involve, inculcating or 
carrying out the religious creed and beliefs of the denomination; 

(C) The duties do not include positions which are primarily administrative or 
support such as janitors, maintenance workers, clerical employees, fund raisers, 
persons solely involved in the solicitation of donations, or similar positions, although 
limited administrative duties that are only incidental to religious functions are 
permissible; and 

(D) Religious study or training for religious work does not constitute a religious 
occupation, but a religious worker may pursue study or training incident to status. 

Asked to provide the beneficiary's daily schedule, the petitioner stated: 

The standard daily and weekly work schedule for the alien is actually 4 schedules as 
follows: 

A) Math Teacher: 
1st period -7:30-8:40AM (lOth Grade-Algebra 2), 
2nd period 8:50-10:00 (9th Grade-Algebra 1), 

B) Religion Teacher: 
3rd period 10: 10-11: 10 (9th Grade), 
4th Period 11 :50-12:50 (10th Grade) 

C) Liturgical Coordinator 
Activity Preparation for Weekly Wednesday Mass: 1:00-1:30. 
The responsibility, is [to] prepare for the weekly mass requir[ing] that he prepare the 
liturgy, select and specify readings, verses, Responsorial Psalms, choir songs and 
vestment according to the liturgical calendar and Roman missals, prepare and count the 
host, select student [ s] for ... acolytes, readers, ushers and attend to all details such that 
everything is ready for the Priest to conduct weekly Holy Mass each Wednesday 

D) Religious Counsel at detention: (Additional job due to increase of enrolled 
student [ s]) 
Monday and Thursday 3:50-4:50, Saturday: 9:00-12:00NN. 
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The responsibility, is giving religious advice to student[s] that ha[ve] been in school 
detention program. 

The petitioner indicated that the beneficiary's various duties occupied the following hours per week: 

Liturgical Job 7.5 
Religion Teacher 10 
Religious Counseling 5 
Math Teacher 10 
Total Time 32.5 

On September 3, 2009, the director instructed the petitioner to submit additional evidence about the 
beneficiary's position and evidence that the beneficiary's primary duties relate to a traditional religious 
function. In response, the petitioner submitted a letter from Rev. director and 
principal of the petitioning school, indicated that the beneficiary's duties had changed with the new 
school year. Rev._tated: 

The following is [the beneficiary's] Weekly teaching schedule: 
7:25-8:35 Theology II-Ecclesiology (Religion) 
8:40-9:50 Algebra 2 

10:55-11:05 [sic] Algebra 2 
11 :55-1 :00 Algebra 2 
1 :00-2:05 AP Calculus AB 
2:05-3:10 Mass Preparation (Liturgical Coordinator) 
3:45-4:45 DetentionlReligious Counsel (Monday and Wednesday) 

Saturday (9:00AM-12:00 NN) 
3:45-4:45 Religion Liaison (Tues-Thurs-Friday) 

Religion ClasslReligion Related Duty: 20.5 hrs/wk (41 %) 
Math Teaching: 30 hrs/wk (59%) 

Assuming that the third period class begins at 9:55 rather than 10:55 (making it a 70-minute class rather 
than a lO-minute class), the above schedule shows 2,505 minutes worked per week, consisting of 1,155 
minutes (46.1 %) of religious duties per week, and 1,350 minutes (53.9%) of teaching mathematics. 

Instructed to show that the petitioner's religious denomination recognizes the beneficiary's position as a 
religious occupation, Rev_tated: "The position of Teacher of ReligionlMath in High School is 
defined by the Texas Catholic Conference Education Department" (TCCED). He did not indicate 
whether the denomination regards the duties of a liturgical coordinator as an occupation rather than an 
unpaid, occasional duty entrusted to volunteers from the congregation. Materials from the TCCED 
indicate that teachers of religion "must be Catholic," a requirement that does not apply to teachers of 
other subjects. 
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The petitioner submitted Doctrinal Elements of a Curriculum Framework For the Development of 
Catechetical Materials For Young People of High School Age, an 84-page guide published by the 
United States Conference of Catholic Bishops. The petitioner has not, however, shown that the 
development of catechetical materials occupy a significant portion of the beneficiary's duties. 

An employee list identified the petitioner as a "Teacher." It did not list anyone with the job title 
"liturgical coordinator" or "religious counselor." 

The director denied the petition on December 2, 2009, stating that teaching mathematics is not a 
religious occupation, and that some of the beneficiary's stated duties as a liturgical coordinator appear 
to be administrative rather than religious in nature. 

On appeal, Rev._provides "[t]he current schedule for the 2nd trimester which started November 
18,2009": 

7:25-8:35 
8:40-9:50 

10:55-11:05 [sic] 
11 :55-1 :00 
1 :00-2:05 
2:05-3:10 
3:45-4:45 

3:45-4:45 

Theology II-Ecclesiology (Religion) 
Theology III-Morality (Religion) 
Algebra 2 
Algebra 2 
AP Calculus AB 
Liturgical Coordinator (Teaching of Acolytes to serve in Mass) 
DetentionlReligious Counsel (Monday and Wednesday) 
Saturday (9:00AM-12:00 NN) 
Religion Liaison (Tues-Thurs-Friday) 

This current trimester his religious duties extend each week as follows: 
5 hrs x 5 days = 25 hrs & 50 minutes/wk (Time: 60.7%), 
while his mathematics teaching duties extend each week: 
3 Hrs x 5 days = 16 hrs & 40 [minutesJlwk (Time: 39.3%). 

As with the second version of the schedule, the new, third version contains arithmetical errors and a 
presumably erroneous reference to a third-period class that is only ten minutes long. Correcting that 
class length to 70 minutes (to match the length of the first two periods), the beneficiary's 2,505-minute 
schedule shows religious duties for 1,505 minutes (60.1%), with 1,000 minutes (39.9%) devoted to 
teaching mathematics. By changing one of his math classes to a theology class, the new schedule again 
tilts the balance of the beneficiary'S duties, the majority of which are now religious. 

Because the petitioner did not submit this version of the schedule prior to the denial decision, the 
director could not have taken this schedule into account. Furthermore, the petitioner's submission of 
three different schedules over the course of six months indicates that we cannot find that the 
beneficiary's duties are, consistently, primarily religious. 
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Also, the beneficiary's religious work falls in the majority only by including almost five and a half 
hours of work as a liturgical coordinator. The petitioner must therefore show that the duties of a 
liturgical coordinator qualify as a religious occupation. 

On appeal, counsel states that the director "inappropriately characterizes these duties [of a liturgical 
coordinator] to be 'administrative in nature.'" Rev._ in a new letter, asserts: "The Liturgical 
Coordinator focuses the entire school for religious teaching, training and preparing students to serve for 
the regular Catholic and Liturgical celebration. . . . The beneficiary is qualified for this position due to 
his 20 years of experience as a religious acolyte and certification of his membership in the Knight[ s] of 
the Altar" (emphasis in original). 

We agree with the petitioner that the duties of a liturgical coordinator are religious rather than 
administrative. Even so, the beneficiary's primary duties are not those of a liturgical coordinator. The 
petitioner initially claimed that the beneficiary's "liturgical job" only seven and a half hours per week, 
and subsequently revised that figure downward to less than five and a half hours per week. The 
petitioner has never claimed that the beneficiary is primarily a liturgical coordinator. Rather, the 
beneficiary is first and foremost a teacher with (by comparison) incidental liturgical duties. 

Even more significantly, the petitioner has submitted no evidence to show that the Roman Catholic 
denomination traditionally recognizes the position of liturgical coordinator as an occupation rather than 
a duty typically entrusted to (for instance) a volunteer from the congregation. We note that, according 
to the petitioner, one of the beneficiary's chief qualifications is "20 years of experience as a religious 
acolyte." There is no evidence that "religious acolyte" is a paid occupation or formal training for such 
an occupation. The beneficiary was 33 years old when the petitioner filed the petition, meaning that he 
would have become a religious acolyte in his early teens. 

Similar objections apply to the beneficiary's stated duties as a religious counselor and religious liaison. 
The petitioner has not shown that supervising detention is an inherently religious duty, or clearly 
defined the role of a religious liaison. 

Furthermore, while the petitioner has submitted TCCED materials spelling out the requirements for 
religion teachers (and teachers of other subjects such as math), the petitioner has not submitted materials 
from the TCCED, or any other authoritative source, spelling out the requirements for employment as a 
liturgical coordinator, religious counselor or religious liaison. The petitioner has not even claimed that 
such materials exist. 

The petitioner has not established that the duties of a liturgical coordinator amount to a religious 
occupation. Frequent fluctuations in the beneficiary'S schedule indicate that sometimes the beneficiary 
mostly teaches religion, and other times mostly teaches math. By stacking all of the beneficiary'S 
ancillary duties under the heading of religious work, the beneficiary's religious duties sometimes, but 
not always, outweigh his secular duties as a math teacher. We do not accept, however, that a 
predominantly secular job can be made "religious" simply by padding the alien's core, secular duties 
with ancillary functions that, though religious, are not traditionally elements of a religious occupation. 
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We agree with the director that the petitioner has not established that the beneficiary's duties consist 
primarily of religious functions recognized by the denomination as a religious occupation. 

We note that, while the petitioner now states that it seeks to employ the beneficiary as a math and 
religion teacher for $26,250 per year, the Fonn 1-140 immigrant petition, filed only three months earlier, 
indicated that the petitioner sought to employ the beneficiary as a "Math Teacher Assistant" for $13,610 
per year. The accompanying job announcement indicated the following job duties: 

Will provide instructional support for Math teachers handling secondary and middle 
school level classroom students in a private school. Support and assist students in 
learning class materials using the teacher's lesson plans. Provide individual 
instructional reinforcement to students, under the guidance of teachers. Grade tests and 
papers, check homework and keep attendance records. 

There are significant discrepancies between the job the petitioner has described in the present proceeding and 
the (entirely secular) job described in the Form 1-140 petition. These conflicting job descriptions add to our 
concerns, expressed earlier, about the petitioner's failure, on the Form 1-129 petition, to disclose the existence 
of the prior Form 1-140 petition. Doubt cast on any aspect of the petitioner's proof may lead to a 
reevaluation of the reliability and sufficiency of the remaining evidence offered in support of the 
visa petition. Matter of Ho, 19 1&N Dec. 582, 591 (B1A 1988). It is incumbent upon the petitioner 
to resolve any inconsistencies in the record by independent objective evidence, and attempts to 
explain or reconcile such inconsistencies, absent competent objective evidence pointing to where the 
truth, in fact, lies, will not suffice. Jd. at 582, 591-92. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361. The petitioner has not sustained that burden. Accordingly, the AAO will dismiss the 
appeal. 

ORDER: The appeal is dismissed. 


