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DISCUSSION: The Director, California Service Center, denied the employment-based nonimmigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO 
will dismiss the appeal. 

The petitioner identifies itself as a Roman Catholic congregation. It seeks to classify the beneficiary as 
a nonimmigrant religious worker under section 101(a)(lS)(R)(1) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § 1101(a)(lS)(R)(1), to perform services as a nun. The director determined that 
the record contained discrepancies and inadequate documentation regarding the beneficiary's intended 
compensation, the petitioner's location, and the beneficiary's religious vows. 

On appeal, the petitioner submits arguments from counsel, a witness letter, and other materials. 

Section 101(a)(lS)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has been 
a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed S years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.C. § llOl(a)(27)(C)(ii), pertains to a nonimmigrant who 
seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) . . . in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) . . . in order to work for the organization (or for a bona fide organization which is 
affiliated with the religious denomination and is exempt from taxation as an organization 
described in section SOl(c)(3) of the futernal Revenue Code of 1986) at the request of 
the organization in a religious vocation or occupation. 

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. § 214.2(r)(1) states 
that, to be approved for temporary admission to the United States, or extension and maintenance of 
status, for the purpose of conducting the activities of a religious worker for a period not to exceed 
five years, an alien must: 

(i) Be a member of a religious denomination having a bona fide non-profit religious 
organization in the United States for at least two years immediately preceding the 
time of application for admission; 



Page 3 

(ii) Be coming to the United States to work at least in a part time position (average of 
at least 20 hours per week); 

(iii) Be coming solely as a minister or to perform a religious vocation or occupation 
as defined in paragraph (r)(3) of this section (in either a professional or 
nonprofessional capacity); 

(iv) Be coming to or remaining in the United States at the request of the petitioner to 
work for the petitioner; and 

(v) Not work in the United States in any other capacity, except as provided in 
paragraph (r)(2) of this section. 

The first issue we will consider concerns the petitioner's compensation or support of the beneficiary. 
The regulation at 8 c.F.R. § 214.2(r)(11) reads, in part: 

Evidence relating to compensation. Initial evidence must state how the petitioner 
intends to compensate the alien, including specific monetary or in-kind compensation, 
or whether the alien intends to be self-supporting. In either case, the petitioner must 
submit verifiable evidence explaining how the petitioner will compensate the alien or 
how the alien will be self-supporting. Compensation may include: 

(i) Salaried or non-salaried compensation. Evidence of compensation may 
include past evidence of compensation for similar positions; budgets showing 
monies set aside for salaries, leases, etc.; verifiable documentation that room and 
board will be provided; or other evidence acceptable to USCIS. IRS 
documentation, such as IRS Form W-2 or certified tax returns, must be submitted, 
if available. If IRS documentation is unavailable, the petitioner must submit an 
explanation for the absence of IRS documentation, along with comparable, 
verifiable documentation. 

The petitioner filed the Form 1-129 petition on June 26,2009, claiming to have 1009 members and 25 
employees but no annual income. The only information the petitioner provided on Form 1-129 about 
the beneficiary's compensation is that "the congregation will provide for all her needs; including a 
monthly stipend, room, board, and health insurance." The petitioner indicated that, at the time of filing, 
the beneficiary resided in Westland, Michigan. A partial photocopy of The Official Catholic Directory, 
2003 edition, shows that there is a religious order with the same name as the petitioner within the 
Archdiocese of Detroit. 

On August 22, 2009, the director issued a request for evidence (RFE) , instructing the petitioner to 
submit "verifiable evidence showing how the petitioning organization will provide compensation for the 
beneficiary," including bank and IRS documents. The assertion that the beneficiary has taken a vow of 
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poverty does not relieve the petitioner of the obligation to provide this evidence, because a vow of 
poverty does not eliminate basic needs such as housing and food. 

In response, the petitioner submitted copies of bank statements. The statements, however, correspond 
not to the petitioner in Texas, but to the similarly-named organization in Michigan. Those bank 
statements show monthly balances that rarely exceed $3,000. The petitioner submitted no evidence that 
the bank account in Michigan covers the expenses of members of the order in Texas or other locations. 
Given the very low account balance, there is no reason to presume the account covers national rather 
than local expenses. 

The petitioner submitted copies of checks that the Michigan order issued to the beneficiary during her 
time in Michigan. Once again, the petitioner has not shown that the Michigan order would continue to 
be responsible for the beneficiary'S expenses even after she relocated to Texas. This evidence does not 
show that the petitioner, in Texas, has the intention or ability to cover the beneficiary'S expenses. 

se full name is sometimes given and 
other times as , superior of the petitionmg e provide 
stipend, housing, health insurance and other necessities for Catholic Nuns in our organization." The 
petitioner, however, provided no evidence of the petitioner's fmances; no evidence that the petitioning 
organization (as opposed to individual members) owns or controls any property for housing; and no 
evidence of insurance coverage. (We will revisit the housing issue later in this decision.) 

The director denied the petition on October 23, 2009, in part because "the petitioner has not provided 
evidence of [any] monthly stipend, living accommodation expense, and health insurance paid to and for 
the beneficiary." On appeal, counsel states: "Beneficiary has taken the vows of poverty. She does not 
have any income in the traditional sense. All 'income' is paid to the congregation. See the copy of 
Advisal from 
2; r That document, submitted previously, 
support for religious workers who have taken vows of poverty. The document does not, however, 
establish that those resources exist for the petitioning entity. Rather than address the actual basis for the 
denial- the petitioner's failure to establish how it will support the beneficiary - counsel has attempted 
to change the subject, as though the issue was church policy in general. 

Counsel claims: "Petitioner has more than 1100 members worldwide and 152 in the United States. It 
clearly has the resources to support the beneficiary and provide for her." The petitioner, however, 
has submitted no evidence to support such claims. The unsupported assertions of counsel do not 
constitute evidence. See Matter of Obaigbena, 19 I&N Dec. 533, 534 n.2 (BIA 1988); Matter of 
Laureano, 19 I&N Dec. 1, 3 n.2 (BIA 1983); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 
1980). The documented existence of the religious order does not imply or force us to conclude that 
all of the order's resources are located in some central location, and that every individual 
congregation is able to draw from this collective reserve. 
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The petitioner submits a new letter from states that her religious order has 
"different accounts in different banks in various parts of the country. The nuns/sisters can pay in 
their monthly salary or stipend depending on the closest bank to the sister." 
claims: "We receive [the beneficiary's] salary which she pays into our account from which we give 
her monthly stipend for her upkeep." The petitioner submits nothing to support these claims, even 
though documentary evidence (such as bank records) ought to exist. The petitioner has submitted a 
handful of materials from Michigan, but nothing at all relating to its own branch in Texas. The 
petitioner has not submitted any evidence regarding its own finances, or accounted for its failure to 
do so. Going on record without supporting documentary evidence is not sufficient for purposes of 
meeting the burden of proof in these proceedings. Matter ofSoffici, 22 I&N Dec. 158, 165 (Commr. 
1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg1. Commr. 1972)). 

We agree with the director's finding that the petitioner has not submitted the required documentary 
evidence regarding how it intends to compensate the beneficiary. 

The director raised various issues relating, in different ways, to the petitioner's location. The regulation 
at 8 C.F.R. § 214.2(8)(x) requires the petitioner to attest to the specific location(s) of the proposed 
employment. On the attestation a . th etition, the petitioner listed only one such address, 
specifically the petitioner's own ddress in Houston, Texas. The petitioner's initial 
submission included photocopied photographs of the interior of a house, and an exterior view of a 
residential neighborhood in which the only visible structures are two-story houses. 

The 2008 directory of the 
_" The petitioner's directory listing shows the names of five people, rather than the 25 
claimed on the petition form. An alphabetical listing of "Sisters" shows the name 
_The petitioner did not submit copies of other directory pages, and therefore the matenals 

submitted do not confirm the claimed size of the petitioning entity. 

In the August 2009 RFE, the director acknowledged that the petitioner has submitted "[p ]hotographs of 
a residence," and instructed the petitioner to submit "photographs of the work location(s)" and other 
evidence of religious activity at the Sonoma Way address. In response, the petitioner submitted 
additional copies of the same photographs submitted previously. Counsel stated that the house "serves 
as the convent, where the nuns reside. They performed their assigned duties at various location[ s] as 
determined by their superiors." The petitioner did not identify any of these "various location[s]" or 
submit evidence of any qualifying work there. We repeat that, when the petitioner was asked to specify 
where the beneficiary would work, the petitioner mentioned only the house address, with no mention of 
other locations despite ample room on the form for that information. 

Also in the RFE, the director instructed the petitioner to submit "[c]opies of the petitioner's lease 
agreements, rental agreements, and/or mortgage payments" and copies of utility bills. In response, the 
petitioner submitted copies of "home loan" statements and utility bills for the Sonoma Way address. 
Most of these documents are in name; none are in the petitioner's name. (The 
water bills show only the street address, with the "Rate/Class" designated as "Residentia1.") Thus, the 
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available evidence indicates that _ not the petitioner, the archdiocese, or any other 
arm of the church - owns and maintains the property. The only document to name both _ 
_ and the petitioner is a letter from Sam's Club, a bulk grocery chain. (The petitioner did not 
submit Sam's Club receipts or other evidence to show that the petitioner routinely purchases groceries 
and supplies for 25 people.) 

The home loan statement shows a monthly payment of$1,102.76, with hundreds more for utilities. The 
Michigan b~not reflect payments corresponding to the home loan or to the utility bills. 
Therefore, ~ust be making these payments from some other source (or defaulting on 
the loan for non-payment). If the Michigan entity were paying the home loan and utility payments, 
such payments would consume a substantial percentage of the entity's available finances, leaving very 
little for the material support of its members in Michigan, let alone in Texas. 

It is not clear that the two-story house shown in the photographs could adequately house 25 adults. The 
interior photographs the petitioner has provided do not show living quarters. Water bills show that the 
house on Sonoma Way uses between 1,000 and 6,000 gallons of water per month, or about 100 to 200 
gallons per day. The U.S. Geological Survey estimates that the average person uses 80 to 100 gallons 
of water at home each day.l According to the U.S. Environmental Protection Agency, "[t]he average 
family of four can use 400 gallons of water every day.,,2 Therefore, the consumption shown on the 
water bills is more consistent with one to two residents than the 25 that the petitioner claims. 

The director had also requested "a list of current employees within the petitioner's organization at the 
work location." In a cover letter that accompanied the petitioner's response, counsel acknowledged the 
director's request for a "list of current employees," but the petitioner did not submit the list or explain 
its failure to do so. Failure to submit requested evidence which precludes a material line of inquiry 
shall be grounds for denying the application or petition. 8 C.F.R. § 103.2(b)(14). 

In denying the petition, the director noted that the record contains no persuasive evidence to support 
the claim that the Sonoma Way . . and principal work place of 25 nuns, as 
opposed to the private residence of Doubt cast on any aspect of the petitioner's 
proof may lead to a reevaluation of sufficiency of the remaining evidence offered 
in support of the visa petition. Matter of Ho, 19 I&N Dec. 582, 591 (BIA 1988). It is incumbent 
upon the petitioner to resolve any inconsistencies in the record by independent objective evidence, 
and attempts to explain or reconcile such inconsistencies, absent competent objective evidence 
pointing to where the truth, in fact, lies, will not suffice. Id. at 582,591-92. 

On appeal, counsel states: petitioner] . 
. . . Thus, it should not be surpnsmg some congregation come 
under the name of the authorized official." In fact, almost nothing in the record comes under the name 

1 Source: http://ga.water.usgs.gov/edu/gahome.html#HDR3(printout added to record September 21,2010). 
2 Source: http://www.epa.gov/WaterSense/pubs/indoor.html(printout added to record September 21,2010). 
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th~. The documents, as presented, do not give any evidence 
a 25-member convent or congregation from her Sonoma Way house. 

In her letter, laims: "The Banks and Mortgage companies have required that title and 
mortgage be held in the name of an individual for various reasons, including that fact that we are non 
profits. We have about 35 houses in the United States .... Most of our houses in America are in the 
names of our sisters." Like so many other claims in this proceeding, this claim is entirely unsupported 
by any documentary evidence. The petitioner submitted nothing from "the banks and mortgage 
companies" to confirm the existence of the alleged policy that a non profit organization cannot hold a 
mortgage or bank account in its own name. We note that the bank statements from Michigan are in the 
name ofthe religious order, rather than that of anyone sister in that on~iII~~.~~lporting evidence 
(and contrary evidence in the form of the Michigan bank statements ),._._tatements appear 
to be ad hoc excuses rather than reliable assertions of fact. 

We tum, now, to the beneficiary'S duties. The regulation at 8 c.F.R. § 214.2(8)(vii) requires the 
petitioner to provide a detailed description of the beneficiary's intended daily duties. The petitioner's 
claims are subject to USCIS verification. See 8 C.F.R. § 214.2(r)(16). In the attestation accompanying 
the petition, the petitioner stated that the beneficiary's responsibilities consisted of "Teaching the Word 
of God to the faithful; visiting the sick, elderly and the poor; praying; help in preparation of various 
services held at the church; and assisting with other tasks as assigned by superiors." 

In the August 2009 RFE, the director instructed the petitioner to submit documentation (such as activity 
schedules) to show religious activity at the petitioner's address. The petitioner submitted no new 
evidence to show the nature or extent of the religious activity at the Sonoma Way address. The only 
evidence that even vaguely leans in this direction consists of resubmitted photographs showing four 
women dressed as nuns inside a house that contains statues and other religious paraphernalia. The 
petitioner had indicated that its workers perform duties at other locations, but the petitioner described 
those duties only generally, and did not specify the other locations at all. Therefore, we are left only 
with vague, unsubstantiated, and unverifiable claims. 

In the denial notice, the director noted that the petitioner submitted "no evidence of what kind of 
services being held at a church, no evidence of a sick visiting program, or of an educational program, or 
ofa specified church location." On appeal, neither counsel no~ addresses this finding. We 
agree with the director's finding that the petitioner has submitted insufficient evidence regarding the 
beneficiary's intended activities. 

The final issue under discussion concerns the beneficiary'S religious vows. The regulation at 
8 C.F.R. § 214.2(r)(3) defines a "religious vocation" as a fonnal lifetime commitment, through 
vows, investitures, ceremonies, or similar indicia, to a religious way of life. The regulation 
specifically includes nuns and religious sisters within this definition. 

On the petition form, the petitioner stated that the beneficiary "professed her initial vows on November 
27, 1999 ... and her final vows on November 27,2005." The petitioner's initial submission contained 
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no evidence to support these claims. Therefore, in the August 2009 RFE, the director instructed the 
petitioner to "[ s ]ubmit evidence showing that the beneficiary has made a lifelong commitment ... such 
as the taking of vows." 

In response, the petitioner submitted a photocopy of handwritten documents, respectively dated 
November 27, 1999 and November 27, 2005, purporting to record the beneficiary's initial and 
permanent vows of commitment to the church. Neither document shows any church letterhead or 
similar designation. Both documents have been decorated with red and black felt-tip markers. 

In denying the petition, the director concluded that the petitioner had not submitted any formal 
documentation of the beneficiary'S vows. On appeal, counsel states that USCIS has accepted similar 
handwritten vows in prior petitions in which counsel represented this same petitioner. The petitioner 
submits nothing from any official of the Roman Catholic Church to confirm that vows are typically 
recorded in this informal manner. Because of the many other credibility issues that pervade this 
proceeding, we cannot simply take the petitioner's or counsel's word that the only record of a nun's 
permanent vows is her own handwritten statement. We agree with the director's decision that the 
petitioner has not adequately documented the beneficiary's permanent vows. 

The overall pattern of the proceeding has been that the petitioner has submitted general evidence in 
support of specific claims, even though such evidence does not contain the information necessary to 
verify those claims. The petitioner claims to operate a 25-member religious entity from a small 
house, but has submitted no evidence to show that the petitioner has the space or financial means to 
do so, or to show that any significant religious activity has ever taken place there. The record shows 
that ______ is a sister of the petitioning organization, but the official church 
docu~s her there contains no information to support other claims about the 
petitioning entity. The director requested reasonable evidence and information to support those 
claims, and the petitioner has been either unwilling or unable to provide that material. Some of the 
petitioner's claims are, on their face, not credible. We agree with the director that the petitioner has 
not met its burden of proof 

The AAO will dismiss the appeal for the above stated reasons, with each considered as an independent 
and alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for the 
benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.c. § l36l. The 
petitioner has not met that burden. 

ORDER: The appeal is dismissed. 


