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Nonimmigrant Petition for Religious Worker Pursuant to Section 101(a)(1 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(R)(1) 

ON BEHALF OF PETITIONER: 

SELF -REPRESENTED 

INSTRUCTIONS: 

)(1) of the 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of$630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

PerryRhew 
Chief, Administrative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Director, California Service Center, denied the employment-based 
nonimmigrant visa petition. The Administrative Appeals Office (AAO) dismissed a subsequent 
appeal. The matter is now before the AAO on a motion to reopen and to reconsider. The motion 
to reopen will be granted, the previous decision of the AAO will be affirmed, and the petition will 
be denied. 

A motion to reopen must state the new facts to be provided and be supported by affidavits or 
other documentary evidence. 8 C.F.R. § 103.5(a)(2). A motion to reconsider must state the 
reasons for reconsideration and be supported by any pertinent precedent decisions to establish 
that the decision was based on an incorrect application of law or U.S. Citizenship and 
Immigration (USCIS) policy. A motion to reconsider a decision on an application or petition 
must, when filed, also establish that the decision was incorrect based on the evidence ofrecord at 
the time of the initial decision. 8 C.F.R. § l03.5(a)(3). A motion that does not meet applicable 
requirements shall be dismissed. 8 c.P.R. § l03.5(a)(4). 

The petitioner is a temple. It seeks to classify the beneficiary as a nonimmigrant religious worker 
under section lOI(a)(15)(R)(1) of the Immigration and Nationality Act (the Act), 8 U.S.c. 
§ 1101(a)(15)(R)(1), to perform services as an officiating priestess. The director determined that 
the petitioner had not established that the beneficiary is qualified for the proffered position and 
how it intends to compensate the beneficiary. On appeal, the AAO concurred with the director's 
decision and dismissed the appeal. 

On motion, the petitioner asserts that the AAO's reference to the petitioning organization as a 
"church" caused its appeal to be ''unfairly judged." The petitioner also stated that it "has a tradition 
of uncompensated service by its Officiating Priest and Priestess," and that the beneficiary ''was 
initially granted entry into the United States on a HB3 visa with similar condition as it relates to 
compensation." The petitioner submits a letter and additional documentation in support of the 
motion. 

Section 101 (a)(15)(R) ofthe Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (1), (II), or (III) of paragraph (27)(C)(ii). 

Section lOl(a)(27)(C)(ii) of the Act, 8 U.S.C. § llOl(a)(27)(C)(ii), pertains to a nonimmigrant 
who seeks to enter the United States: 

(1) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 
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(II) ... in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) . . . in order to work for the organization (or for a bona fide organization 
which is affiliated with the religious denomination and is exempt from taxation as 
an organization described in section 501(c)(3) of the Internal Revenue Code of 
1986) at the request ofthe organization in a religious vocation or occupation. 

In its decision, the AAO stated that the petitioner was a church. The petitioner states on motion: 

[W]e wish to point out that the erroneous classification of [the petition] as a 
"church" instead of a religious organization with its own set of standards, sets up 
a standard of measurement which is alien to the ways of African Traditional 
Religion and which, therefore unfairly, sets up our appeal to fail. 

The petitioner further states: 

Ifa Orisa devotion is what we practice as stated in the excerpt below, and what we do 
are in many ways different from what obtains in the church. 

1. The officiating Priest must be fully initiated as a Priest in the Yoruba Ifa 
Orisa tradition to be qualified as a member of a society of devotees. 

11. The priest must be well versed in the art and culture ofIfa Orisa devotion 
sufficiently to organize and lead veneration. 

111. The individual must have made a formal lifetime commitment to this 
religious system through vows, investitures, and ceremonies. 

IV. The individual must know and be able to teach members the sacred 
songs, verses, history ofIfa and the various Orisas. 

v. The individual must know, without a shadow of doubt, the ancient 
method of breaking the sacred kola nut for prayers. 

VI. The individual must know the oral (recitation of Odus, songs and chants) 
and practical (prescribed injunctions; breaking and reading of kola 
nuts/feeding of Ifa and Orisas/rituals), processes involved in the 
veneration ofIfa and the Orisas. 

The petitioner further alleges that: 

[T]he considerations you use for a church applying for an Rl visa should not be 
applied to us who are practitioners of African Traditional Religion. We are a 
religious organization and all religious organizations are not churches. The church 
requirements you asked us to prove are, to a large extent, alien to our practice. 

The AAO's decision does not impute any specific criteria to the petitioner as a church and does 
not question the petitioner's status as a religious organization. The grounds on which the appeal 
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was dismissed are applicable to any religious organization applying for benefits under the 
regulation. The petitioner does not identify any specific criteria that the AAO applied to its 
petition that is not required by the regulation and is applicable to it as a religious organization 
rather than as a church. 

The first issue is whether the petitioner has established that the beneficiary is qualified for the 
proffered position. 

The regulation at 8 C.F.R. § 214.2(r)(1) defines religious worker as "an individual engaged in 
and, according to the denomination's standards, qualified for a religious occupation or vocation, 
whether or not in a professional capacity, or as a minister." 

In its petition filed on December 31, 2009, the petitioner stated that "[a]n African Priestess who 
practices the Ifa faith has made a formal lifetime commitment to this religious system through 
vows, investitures, and ceremonies in ways similar to the Catholic nuns, monks, brothers or 
sisters." It further stated that the beneficiary "has been [] fully initiated [as a] Priestess." 

The petitioner submitted a December 5, 2009 letter from f the Healing and 
Teaching Temple of African Faith (HATTAF) International in Nigeria, who stated that the 
beneficiary had successfully passed her initiation ceremonies and traditional course and had 
received the title of priestess. He further stated that "African traditional religion involves both 
oral and practical knowledge." The petitioner submitted no other documentation to establish the 
beneficiary's qualifications. 

In response to the director's March 11, 2010 request for evidence (RFE), the petitioner stated 
that the beneficiary had been initiated "many years ago at the Nigerian temple." It, however, 
submitted no additional documentation to establish the beneficiary's qualifications. On appeal, 
the petitioner submitted a May 15, 2010 letter from stated that the beneficiary 
"received and completed her spiritual training under August 
2007 and that she was. then "placed under the spiritual guidance of the temple's 'Ojugbona,' 
Officiating as is done with every initiate of the temple." The petitioner also 
submitted a copy of an August 5, 2007 "Certificate of Completion" of officiating priestess 
training in IF A that was issued to another individual. 

The AAO determined that the petitioner had failed to submit "documentation of the initiation 
ceremonies that would mark the beneficiary's acceptance of her lifelong commitment to the 
petitioner's religion and has not submitted documentation that she has completed the required 
training." The only documentation of the beneficiary's qualifications provided by the petitioner 
is the letter from the chief priest. The regulation at 8 C.F.R. § 103.2(b)(2)(i) provides that the non
existence or unavailability ofrequired evidence creates a presumption of ineligibility. According to 
the same regulation, only where the petitioner demonstrates that primary evidence does not exist or 
cannot be obtained may the petitioner rely on secondary evidence and only where secondary 
evidence is demonstrated to be unavailable may the petitioner rely on affidavits. 
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On motion, the petitioner asserts for the first time that: 

[I]nitiation in HATT AF is an esoteric and very private activity which does not 
involve the writing down of any materials because of its practical nature and its 
foundation on Faith; Faith in God. It is therefore, a request to violate ancient 
laws of privacy in Faith when we are asked to provide written documentation of 
[the beneficiary's] initiation .... We asked to be considered on our own merit as 
we do things in our religious faith and not be subjected to a measurement based 
on Western religious system. We cannot change our system of doing things. 
Similar to all religions, Ifa's initiation rites and vows are private matters between 
the initiate, Chief Priest, other initiates, and God. Religion, being a system built 
on faith, often times cannot be subjected to empirical scrutiny. Individual's 
religious vows of IFA made in HATTAF cannot be documented because the 
covenant is between the initiate and God. It is in the person's way oflife, his/her 
ability to recite Ifa chants, and conduct religious ceremonies that we, in our 
religion view as evidence. 

The request for evidence to document the beneficiary's completion of the initiation ceremonies 
and completion of the required training does not mandate that the petitioner submit the details of 
the initiation ceremonies. The petitioner submitted no certificate of completion or other evidence 
other than the unsupported statement of its chief priest to establish the beneficiary's 
qualifications. On appeal, the petitioner submitted a copy of an August 5, 2007 "Certificate of 
Completion" of officiating priestess training in IFA that was issued to another individual. On 
motion, the petitioner provides a copy of a August 5, 2007 "certificate of completion" certifying 
that the beneficiary had completed officiating priestess training. The petitioner states that as it 
made applications for two different individuals, the documents were apparently mixed up. 
Nonetheless, the record before the director and before the AAO on appeal did not sufficiently 
establish the beneficiary's qualifications for the position. The petitioner has submitted no 
documentation to establish that the AAO's decision was incorrect based on the evidence of 
record at the time of its decision. 

The second issue is whether the petitioner has established how it intends to compensate the 
beneficiary. 

The petitioner stated that the beneficiary would not receive a salary but would receive housing, 
food, medical care, and transportation. The documentation indicates that the beneficiary would 
live in the home of the chief' In addition, the petitioner submitted a December 6, 2009 
letter stated that while he is not a member of the petitioning 

v.F, ..... ",'-'".ion and to provide $100 per month to the 
stated that she was a "long-standing 

pres of its USA organization, also promised 
to donate $100 monthly for the beneficiary's care. 

The regulation at 8 C.F.R. § 214.2(r)(11) provides: 
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Evidence relating to compensation. Initial evidence must state how the petitioner 
intends to compensate the alien, including specific monetary or in-kind 
compensation, or whether the alien intends to be self-supporting. In either case, 
the petitioner must submit verifiable evidence explaining how the petitioner will 
compensate the alien or how the alien will be self-supporting. Compensation may 
include: 

(i) Salaried or non-salaried compensation. Evidence of compensation 
may include past evidence of compensation for similar positions; budgets 
showing monies set aside for salaries, leases, etc.; verifiable 
documentation that room and board will be provided; or other evidence 
acceptable to USCIS. IRS [Internal Revenue Service] documentation, such 
as IRS Form W-2 [Wage and Tax Statement] or certified tax returns, must 
be submitted, if available. If IRS documentation is unavailable, the 
petitioner must submit an explanation for the absence of IRS 
documentation, along with comparable, verifiable documentation. 

(ii) Self support. 

(A) If the alien will be self-supporting, the petitioner must submit 
documentation establishing that the position the alien will hold is 
part of an established program for temporary, uncompensated 
missionary work, which is part of a broader international program 
of missionary work sponsored by the denomination. 

(B) An established program for temporary, uncompensated work is 
defmed to be a missionary program in which: 

(1) Foreign workers, whether compensated or 
uncompensated, have previously participated in R-I 
status; 

(2) Missionary workers are traditionally uncompensated; 
(3) The organization provides formal training for 

missionaries; and 
(4) Participation in such missionary work is an established 

element of religious development in that denomination. 

(C) The petitioner must submit evidence demonstrating: 

(1) That the organization has an established program for 
temporary, uncompensated missionary work; 

(2) That the denomination maintains missionary programs 
both in the United States and abroad; 
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(3) The religious worker's acceptance into the missionary 
program; 

(4) The religious duties and responsibilities associated with 
the traditionally uncompensated missionary work; and 

(5) Copies of the alien's bank records, budgets 
documenting the sources of self-support (including 
personal or family savings, room and board with host 
families in the United States, donations from the 
denomination's churches), or other verifiable evidence 
acceptable to USCIS. 

On appeal, the petitioner submitted a budget indicating that it had allocated $5,000 for food to 
support the beneficiary and the beneficiary of another petition, and $5,000 for their medical 
expenses. While the budget indicated that the petitioner would generate $35,000 from 
membership dues, the historical fmancial documentation provided did not indicate that the 
budget was based on realistic expectations. 

On motion, the petitioner states that it had supplied its treasurer's report to show "past evidence 
of compensation for similar positions ... and not as evidence of potential income generation 
during the year 2010. The evidence we supplied was inappropriately applied and the Director's 
conclusion was based on a false premise." The petitioner further states: "It is not possible to 
accurately estimate how much a religious organization will receive in donation[ s] in any given 
month or year from just looking at a four month period" and that ''there are certain donations that 
have to be used immediately and which consequently do not hit the bank. Therefore, our quote of 
$48,000 is realistic." 

Nonetheless, the AAO can only evaluate evidence that is presented to it in documentary form. 
The record before the AAO did not provide any basis for the petitioner's estimation that its 
income would approach the figure projected in its budget. Had the petitioner wanted additional 
information to be considered, it should have presented it with the petition or in response to the 
director's request for evidence (RFE). 

The petitioner questions the AAO's statement that "support received from others is not part of 
the compensation provided by the employing organization" and states that it "receives fmancial 
and in-kind donations from members and nonmembers" that generate its income. Nonetheless, 
general support from members and the community to the petitioning organization in support of 
its mission is distinct from support allegedly directed specifically for an individual. While an 
organization may consider pledges in projecting its income for the year, some pledges may not 
be honored. The petitioner must provide some evidence that its reliance on these pledges is 
reasonable. 

As discussed in the AAO's previous decision, the regulation 8 C.F.R. § 214.2(r)(lI)(ii) permits 
uncompensated religious work as part of an established program for temporary, uncompensated 
missionary work, which is part of a broader international program of missionary work sponsored 
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by the petitioner's denomination. The petitioner does not claim, and submits no documentation, 
to establish that the proffered position is that of an established program for temporary, 
uncompensated missionary work. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 ofthe Act, 
8 U.S.C. § 1361. Here, the petitioner has not sustained that burden. As no new evidence has 
been presented to overcome the grounds for the previous dismissal, and no reasons set forth 
indicating that the decision was based on an incorrect application of law, the previous decisions 
of the AAO and the director will be affirmed. The petition is denied. 

ORDER: The AAO's decision of November 22,2010 is affIrmed. The petition is denied. 


