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ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised 
that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 

Perry Rhew 
Chief, Administrative Appeals Office 
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DISCUSSION: The Director, California Service Center, denied the employment-based 
nonimmigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed. 

The petitioner seeks to extend the beneficiary's status as a nonimmigrant religious worker under 
section 101(a)(1S)(R)(1) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1101(a)(lS)(R)(1), to perform services as a music minister at its church in Las Vegas, Nevada. 
The director determined that the petitioner had not established that there is "an active 
congregation with ongoing religious activities at the work site of the beneficiary" or that the 
beneficiary will work at least 20 hours per week. 

The director also determined that the petitioner had not established that the beneficiary 
maintained his prior R-1 nonimmigrant religious worker status. The U.S. Citizenship and 
Immigration Services (USCIS) regulation at 8 C.F.R. § 214.2(r)(12) requires that any request for 
an extension of stay as an R-1 must include initial evidence of the previous R-1 employment 
(including Internal Revenue Service (IRS) documentation if available). The regulation at 8 
C.F.R. § 214.1(e) states that a nonimmigrant who is permitted to engage in employment may 
engage only in such employment as has been authorized. Any unauthorized employment by a 
nonimmigrant constitutes a failure to maintain status within the meaning of section 
241(a)(1)(C)(i) of the Act. Under 8 C.F.R. § 214.2(r)(S), extension of status is available only to 
aliens who maintain R-1 status. The issues of the beneficiary's prior employment and 
maintenance of R -1 status are significant only insofar as they relate to the application to extend 
that status. An application for extension is concurrent with, but separate from, the nonimmigrant 
petition. There is no appeal from the denial of an application for extension of stay filed on Form 
1-129. 8 C.F.R. § 214.1(c)(S). Because the beneficiary's past employment and maintenance of 
status are extension issues, rather than petition eligibility issues, the AAO lacks authority to 
decide those questions and will not discuss them further here. 

On appeal, the petitioner states that in addition to working for its Las Vegas church, the beneficiary 
"travels monthly to Los Angeles, California, where he is involved with helping the orchestras of 
two" of the petitioner's other churches "that are much larger than the Las Vegas congregation." The 
petitioner submits a letter and additional documentation in support of the appeal. 

Section 101 (a)(1S)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed S years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.C. § 1l01(a)(27)(C)(ii), pertains to a nonimmigrant 
who seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 



(II) ... in order to work for the organization at the request of the organization 
in a professional capacity in a religious vocation or occupation, or 

(III) ... in order to work for the organization (or for a bona fide organization 
which is affiliated with the religious denomination and is exempt from 
taxation as an organization described in section 501(c)(3) of the Internal 
Revenue Code of 1986) at the request of the organization in a religious 
vocation or occupation 

The issues presented are whether the petitioner has established that it has an active congregation 
where the beneficiary is to work and that the beneficiary will work at least 20 hours per week. 

The regulation at 8 C.F.R. § 214.2(r)(l) provides, in pertinent part: 

To be approved for temporary admission to the United States, or extension and 
maintenance of status, for the purpose of conducting the activities of a religious 
worker for a period not to exceed five years, an alien must: 

(ii) Be coming to the United States to work at least in a part time position 
(average of at least 20 hours per week). 

In its September 15, 2009 letter submitted in support of the petition, the petitioner stated that it is 
incorporated in the State of Michigan and has schools, orphanages and over 120 churches in 
many countries, . The submitted a of a 
2008 letter from 
who certified "as a Minister 
from February 1st, 2 petltIOner copIes of unprocessed 
checks indicating paid the beneficiary $1,200 in December 2008, 
May 2009, July 2009 and September 2009 for "musical ministry;" however, the petitioner 
submitted no other documentation regarding the church at which the beneficiary is to work. 

The record reflects that on July 29, 2008, an immigration officer (10) visited the petitioner's 
premises at the address identified on the Form 1-129, Petition for a Nonimmigrant Worker, for 
the purpose of verifying the petitioner'~ Form-129 petition. The 10 reported 
that the petitioner's address was that of _ the individual who signed the petition 
on behalf of the petitioner. _ stated that he was president of the petitioning organization 
and that the beneficiary of that petition, who was to work in Colorado, was "the only paid 
Minister" employed by the organization. 

On December 8, 2009, the director informed the petitioner of the results of the onsite inspection 
and notified the petitioner of her intent to deny the petition based on those results. In the notice 
of intent to deny (NOID), the director requested the petitioner to provide "the exact address and 
occupancy ... of the local place( s) of religious worship where the beneficiary will be working" 
and instructed the petitioner to submit copies of lease or rental agreements, mortgage payments 
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and "copies of utility bills and telephone bills for the last three months." The director also 
requested information regarding the petitioner's schedule of religious services and its 
membership. 

• • •••• •••• • • • • II ••• • I· cember 23, 2009 letter 
as pastor and 

stated that the beneficiary "and his congregatIOn an agreement with 
to use our church facilities for their services. The 

original agreement was dated March 4, 2007. The agreement 
rental fee of $250.00." The letter does not contain an address for 
~d the petitioner did not de a of the 

regarding the terms and conditions of 
and facilities of the 
the 
service hours were Wednesday at 7:00 pm at pm music 
practice at the pastor's house, Friday at 7:00 pm for prayer meeting at the houses of church 
members and Sunday at 6:00 pm for worship service. We note that copies of checks made 
payable to the . from November 2008 2009 and S 2009 reflect 
an address The 
petitioner also provided a "members list" 
beneficiary's address on the member's list is -
~ed copies of utility bills and telephone bills for 
_ however, none of the numbers on the phone bills correspond with any of 

the numbers associated with the petitioner as shown on its documents. The petitioner submitted 
photographs of a church identified as a small, unmounted 
sign leaning against the building indicating that held a 7:00 
p.m. bible study on Wednesday and a 4:00 pm worship service on Sunday. The hour identified 
for the Sunday service differs from that on other documentation in the record. The petitioner also 
submitted photographs that it stated are of the beneficiary "ministering in music" and a copy of 
what appears to be a church program. However, the program is in Spanish and is not 
accompanied by a certified English translation. The regulation at 8 C.F.R. § 103.2(b)(3) 
provides: 

Translations. Any document containing foreign language submitted to [USCIS] 
shall be accompanied by a full English language translation which the translator 
has certified as complete and accurate, and by the translator's certification that he 
or she is competent to translate from the foreign language into English. 

Because the petitioner failed to submit certified translations of the documents, the AAO cannot 
determine whether the evidence supports the petitioner's claims. Accordingly, the evidence is not 
probative and will not be accorded any weight in this proceeding. 

In denying the petition, the director determined that " of informal checks 
written out to the beneficiary by the there is no evidence of 
the existence of such an Organization." The director also determined that the record did not 
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reflect an affiliation between the petitioner and the and that the "needs 
of the relatively small congregation do not require a Music Minister to work at least 20 hours 
weekly." 

On appeal, the petitioner states: 

[The beneficiary] has been involved as the Minister of Music in our church 
"Peace Upon Israel" for the entire time of his stay in the U.S. Even though the 
church is small, music is an indispensible part of our worship services, and 
without the ministry of music this church will cease to exist, as would happen 
with almost any church in the world. 

The petitioner further states that the is "spiritually" and financially 
dependent upon the petitioning organization and that the beneficiary assists with the orchestras 
of two other " four unidentified photographs, a statement 
regarding the including its purpose, missions and projects, 
copies of business cards with the church's address and hours, and a May 28, 2007 unsigned 
statement from requesting affiliation with the petitioning 
organization. 

We note that the onsite inspection was conducted at the petitioner's site in Texas and not at the 
npl"'PT1.(",'· work site in Las Vegas. However, while it appears that th~ 

exists as an organization, the record is " . 
~on. The petitioner submitted a document indicating 
_ held Sunday service at 6:00 pm. This time also appears on the church programs. 
However, the sign that appears outside of the church and the business cards indicate that service 
is held at 4:00 pm on Sunday. It is incumbent upon the petitioner to resolve any inconsistencies 
in the record by independent objective evidence. Any attempt to explain or reconcile such 
inconsistencies will not suffice unless the petitioner submits competent objective evidence 
pointing to where the truth lies. Matter of Ho, 19 I&N 
petitioner failed to provide a copy of its agreement with 
indicating when it had access to that church's facilities. It 
evidence of record when and where holds its Sunday 
services. Further, the record contains no documentation to establish that bible study, music 
practice or prayer meetings are held as alleged by the petitioner. 

The membership list indicates that has a membership of 
approximately 30 congregants. The schedule for the church does not indicate that the beneficiary 
works at least 20 hours a week as a music minister. 

The petitioner has not established that the beneficiary seeks to enter the United States to work at 
least 20 hours per week. 

Beyond the decision 
prospective employer 
religious organization. 

of the director, the record does not establish that the beneficiary'S 
is a bona fide nonprofit tax-exempt 
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The regulation at 8 C.F.R. § 214.2(r)(3) defines a tax-exempt organization as "an organization 
that has received a determination letter from the IRS establishing that it, or a group it belongs to, 
is exempt from taxation in accordance with section[] 501(c)(3) of the Internal Revenue Code 
(IRC)." The regulation at 8 C.F.R. § 214.2(r)(9) provides: 

Evidence relating to the petitioning organization. A petition shall include the 
following initial evidence relating to the petitioning organization: 

(i) A currently valid determination letter from the IRS showing that 
the organization is a tax -exempt organization; or 

(ii) For a religious organization that is recognized as tax-exempt under 
a group tax-exemption, a currently valid determination letter from 
the IRS establishing that the group is tax-exempt; or 

(iii) For a bona fide organization that is affiliated with the religious 
denomination, if the organization was granted tax -exempt status 
under section 501(c)(3), or subsequent amendment or equivalent 
sections of prior enactments, of the [IRC], as something other than 
a religious organization: 

(A) A currently valid determination letter from the IRS 
establishing that the organization is a tax-exempt organization; 

(B) Documentation that establishes the religious nature and 
purpose of the organization, such as a copy of the organizing 
instrument of the organization that specifies the purposes of the 
organization; 

(C) Organizational literature, such as books, articles, brochures, 
calendars, flyers, and other literature describing the religious 
purpose and nature of the activities of the organization; and 

(D) A religious denomination certification. The religious 
organization must complete, sign and date a statement certifying 
that the petitioning organization is affiliated with the religious 
denomination. The statement must be submitted by the petitioner 
along with the petition. 

The petitioner submitted a copy of a February 20, 2004 letter from the IRS notifying the 
petitioner that it was exempt from federal income tax under section 501(c)(3) of the IRC. 
However, the record does not reflect that the petitioner was issued or has applied for a group 
exemption for any of its subordinate units. The petitioner failed to submit a currently valid 
determination letter from the IRS establishing that the 
tax-exempt organization or that it is covered under a 
Accordingly, the petitioner has failed to establish that the beneficiary'S prospective employer is a 
bona fide nonprofit religious organization. 
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The petitioner has also failed to establish how the beneficiary's prospective employer intends to 
compensate him. The regulation at 8 C.F.R. § 214.2(r)(11) provides: 

Evidence relating to compensation. Initial evidence must state how the petitioner 
intends to compensate the alien, including specific monetary or in-kind 
compensation, or whether the alien intends to be self-supporting. In either case, 
the petitioner must submit verifiable evidence explaining how the petitioner will 
compensate the alien or how the alien will be self-supporting, Compensation may 
include: 

(i) Salaried or non-salaried compensation. Evidence of compensation 
may include past evidence of compensation for similar positions; budgets 
showing monies set aside for salaries, leases, etc.; verifiable 
documentation that room and board will be provided; or other evidence 
acceptable to USCIS. IRS documentation, such as IRS Form W-2 or 
certified tax returns, must be submitted, if available. If IRS documentation 
is unavailable, the petitioner must submit an explanation for the absence of 
IRS documentation, along with comparable, verifiable documentation. 

The petitioner stated on the Form 1-129 that the beneficiary would receive wages of $300 per 
week. In section 2 of the Form 1-129 Supplement, the petitioner further indicated that the 
beneficiary would receive compensation of "up to $1,500 per month which includes housing." 
On appeal, however, the petitioner states that the beneficiary is paid $1,200 per month, which "is 
sufficient for his needs since he still lives with his parents." 

1-'""n>V'H"'> submitted copies of four unprocessed checks made payable to 
the beneficiary by in the amount of $1,200 in December 2008, May 
2009, July 2009 and September 2009. In response to the director's NO~ 
submitted copies of unprocessed checks made payable to the beneficiary by ~ 
••• in the amount of $1,200 from November 2008 through July 2009 and September 2009, 
and a check receipt for $1,200 dated August 1, 2009. The petitioner also submitted copies of 
unprocessed checks that it made payable to the beneficiary in November and December 2009. 

On appeal, the petitioner states is financially dependent 
on the petitioner and that it sends the beneficiary a check each month for payment for his music 
ministry. The record, however, does not support the petitioner's statement. The only checks made 
payable to the beneficiary by the petitioner are dated in November and December 2009. All of 
the other checks are drafted on the account of . The regulation requires that the 
prospective employer demonstrate how it intends to compensate the beneficiary. In the instant 

the record is not the beneficiary has been compensated for any service to _ 
or the petitioning organization. None of the copies of checks 

submitted by the petitioner indicate that they have been processed by the bank. The petitioner 
submitted copies of the beneficiary'S unsigned and undated IRS Form 1040, U.S. Individual 
Income Tax Return, for 2008. However, nothing in the record indicates that the IRS Form 1040 
~ The petitioner submitted no other documentation of how the 
_ intends to compensate the beneficiary. 
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The evidence of record is insufficient to establish how the beneficiary's prospective employer 
intends to compensate the beneficiary. 

An application or petition that fails to comply with the technical requirements of the law may be 
denied by the AAO even if the Service Center does not identify all of the grounds for denial in 
the initial decision. See Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 
(E.D. Cal. 2001), ajJ'd, 345 F.3d 683 (9th Cir. 2003); see also Soltane v. DOJ; 381 F.3d 143, 145 
(3d Cir. 2004) (noting that the AAO conducts appellate review on a de novo basis). 

The petition will be denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for 
the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. 
Here, that burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


