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DISCUSSION: The Director, California Service Center, denied the employment-based nonimmigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO 
will dismiss the appeal. 

The petitioner is a Sunni Islamic religious organization. It seeks to classify the beneficiary as a 
nonimmigrant religious worker under section IOI(a)(l5)(R)(l) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § II 01(a)(l5)(R)(l), to periorm services as a religious teacher and priest. The 
director determined that the petitioner had not submitted sufficient evidence relating to the beneficiary's 
compensation. 

On appeal, the petitioner submits a brief, photographs and copies of previously submitted materials. 

Section 101 (a)(l5)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has been 
a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section IOI(a)(27)(C)(ii) of the Act, 8 U.S.C. § I 101 (a)(27)(C)(ii), pertains to a nonimmigrant who 
seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) ... in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) ... in order to work for the organization (or for a bona fide organization which is 
affiliated with the religious denomination and is exempt from taxation as an organization 
described in section 50 I (c )(3) of the Internal Revenue Code of 1986) at the request of 
the organization in a religious vocation or occupation. 

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. § 214.2(r)(l) states 
that, to be approved for temporary admission to the United States, or extension and maintenance of 
status, for the purpose of conducting the activities of a religious worker for a period not to exceed 
five years, an alien must: 

(i) Be a member of a religious denomination having a bona fide non-profit religious 
organization in the United States for at least two years immediately preceding the 
time of application for admission; 
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(ii) Be coming to the United States to work at least in a part time position (average of 
at least 20 hours per week); 

(iii) Be coming solely as a minister or to perform a religious vocation or occupation 
as defined in paragraph (r)(3) of this section (in either a professional or 
nonprofessional capacity); 

(iv) Be coming to or remaining in the United States at the request ofthe petitioner to 
work for the petitioner; and 

(v) Not work in the United States in any other capacity, except as provided in 
paragraph (r)(2) of this section. 

The AAO notes that, when the petitioner filed the petition, the beneficiary was already an R-l 
nonimmigrant religious worker. The petitioner sought to extend the beneficiary's stay in the same 
status, with a change of employer. Some of the grounds for denial relate not to the petition itself, but 
rather to the application for extension of stay. Specifically, the USCIS regulation at 8 C.F.R. 
§ 214.2(r)(12) requires the petitioner to submit evidence of prior R-l employment, and the regulation at 
8 C.F.R. § 214.2(r)(5) states that an R-l nonimmigrant who seeks extension of stay must be maintaining 
status. The director found that the petitioner did not meet those requirements, and denied the extension 
application concurrently with the denial of the petition. There is no appeal from the denial of an 
application for extension of stay filed on Form 1-129. 8 C.F.R. § 214.1(c)(5). Therefore, in this 
decision, the AAO will only address issues that relate to the petition, not to the beneficiary's eligibility 
for extension of stay. 

The only stated ground for denial that is within the AAO's appellate jurisdiction concerns the 
beneficiary's intended compensation. The USCIS regulation at 8 C.F.R. § 214.2(r)(I1) reads, in 
pertinent part: 

Evidence relating to compensation. Initial evidence must state how the petitioner 
intends to compensate the alien, including specific monetary or in-kind compensation, 
or whether the alien intends to be self-supporting. In either case, the petitioner must 
submit verifiable evidence explaining how the petitioner will compensate the alien or 
how the alien will be self-supporting. Compensation may include: 

(i) Salaried or non-salaried compensation. Evidence of compensation may 
include past evidence of compensation for similar positions; budgets showing 
monies set aside for salaries, leases, etc.; verifiable documentation that room 
and board will be provided; or other evidence acceptable to USC IS. IRS 
[Internal Revenue Service] documentation, such as IRS Form W-2 or certified 
tax returns, must be submitted, if available. If IRS documentation is 
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unavailable, the petitioner must submit an explanation for the absence of IRS 
documentation, along with comparable, veritiable documentation. 

The petitioner filed the Form 1-129 petition on September 28,2009. On that form, the petitioner 
stated that the beneficiary would work full time for a salary of $800 per week, plus "[b ]oarding and 
lodging including standard benefit." The petitioner indicated that it had no employees, gross annual 
income of $345,091.27, and net annual income of $53,917.00. The petitioner submitted three 
photocopied bank statements, indicating that the petitioner carried a monthly balance in excess of 
$5,800 in mid-2009. 

On October 28, 2009, the director requested additional evidence, including evidence relating to 
compensation as described in the regulation at 8 C.F.R. § 214.2(r)(lI). In response, the petitioner 
repeated the claim that it has no employees, which would mean that no IRS documentation of 
employee compensation would exist. The petitioner stated that the beneficiary would be a 
contractor, with compensation reflected on IRS Form 1099 rather than on IRS Form W-2. 

The petitioner submitted an uncertified copy of a 2008 IRS Form 990 return, prepared February 27, 
2010, although the petitioner was not required to file it. That return showed revenues totaling 
$261,174, offset in expenses, leaving net income of $240,328. The petitioner's 

did not explain why the petitioner's annual expenses, as claimed on 
the Form 990, were only about seven percent of the $291,174.27 claimed on Form 1-129. 

The petitioner also submitted a copy of its 2009-2010 budget, also prepared by Mr. This 
budget anticipated total income of $61,450.67, and expenses that exactly matched that amount. 
Among the budgeted expenses were $28,428 for "Contract Teachers," and $14,400 for "Housing 
Allowance." 

The petitioner also submitted printouts from its web site 
discuss later in this decision. 

which the AAO will 

Interior photographs of the petitioner's property mostly show large, open rooms that appear to be 
worship areas or something similar. 

The director denied the petition on October 28, 2010, stating that the petitioner had submitted no 
documentation to substantiate the figures shown in the bUdget. The director also found that the 
petitioner had not shown that it had made housing arrangements for the beneficiary. 

On appeal, counsel stated that the IRS Form 990 return for 2008 "clearly demonstrates adequate 
resources to pay the Beneficiary's proposed wage of $800 per month," and that the budget shows 
that "[t]he Petitioner has set aside $9,600 in funds for a religious teacher and an additional housing 
allowance." The petitioner submits photocopies of new photographs, showing the "living area" 
within the petitioner's premises. Among other things, the photographs show a bed, a stove, and a 
rod hung with various articles of clothing. Given that the petitioner supposedly had no employees 
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yet, it is not clear who was already living in this area. Also, if the petitioner intends for the 
beneficiary to reside in an on-site "living area," then it is not clear why the petitioner supposedly 
budgeted funds for a "housing allowance." 

Doubt cast on any aspect of the petitioner's proof may lead to a reevaluation of the reliability and 
sutliciency of the remaining evidence offered in support of the visa petition. Matter of Ho, 19 I&N 
Dec. 582, 591 (BIA 1988). It is incumbent upon the petitioner to resolve any inconsistencies in the 
record by independent objective evidence, and attempts to explain or reconcile such inconsistencies, 
absent competent objective evidence pointing to where the truth, in fact, lies, will not sutlice. Id at 
582,591-92. 

Over the course of this proceeding, the petitioner has claimed three widely divergent figures for its 
annual income and expenses: 

Source of data 
Gross Income 
Expenses 
Net Income 

Form 1-129 
$345,091.27 

291,174.27 
53,917.00 

2008 Form 990 
$261,174.00 

20,846.00 
240,328.00 

2009-10 Budget 
$61,450.67 

61,450.67 
o 

The petitioner has offered no explanation for these massive variations. Admittedly the figures are 
not all for the same year, so the AAO would not expect them to be identical to one another, but 
nevertheless the scope of the year-to-year variations is remarkable. Without verifiable documentary 
evidence, the AAO cannot presume the above figures to be accurate. 

As the AAO considers the divergent figures provided by the petitioner, the AAO turns to the 
printouts from the petitioner's web site. One page from that site discussed a recent purchase of 
property. That page reads, in part: 

The land was purchased in 2005, at the cost of approximately $350,000, of which, we 
have raised and paid for about 67% of the total cost, $235,000. The due date for the 
payment is 05/3012008, but, unfortunately, we will not be able to pay such a 
substantial amount without further donations. 

Another page from the web site contains this report: 

September 14, 2008 
Unfortunately [the petitioner] was hit by Hurricane Ike and we need all the donations 
and support to repair [the petitioner's] no less than demolished land .... 

[The petitioner] is facing hardships because of what Hurricane Ike did to the building 
[and] we need you to donate and support us because this is our time of need. 
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The above statements from the petitioner's own web site appear to contradict the petitioner's claim 
on IRS Form 990 that its expenses for 2008 were less than $21,000, substantially lower than for any 
other reported period and a small fraction of the petitioner's claimed income for that year. These 
major inconsistencies illustrate why useIS requires objective, documentary evidence over 
subjective or unsubstantiated claims when considering issues such as the petitioner's financial status. 

Matter olHo, cited previously, establishes that specific doubts about the credibility of any material 
aspect of the petitioner's claims can affect the overall credibility of the petitioner's claims and 
evidence. Such doubts are clearly in evidence in this proceeding. The petitioner has claimed gross 
annual income varying by a factor of more than five, net annual income ranging from nothing to 
nearly a quarter of a million dollars, and annual expenses varying by a factor of about 14. The 
petitioner's claimed expenditures were supposedly at their lowest in 2008, a year when the 
petitioner, on its web site, repeatedly requested donations to cover catastrophic expenses. The web 
site indicated that the petitioner had to make a $115,000 payment by May 30, 2008, but the 
petitioner's uncertified IRS Form 990 return for that year makes no mention of such a payment, or of 
repair expenses after Hurricane Ike "demolished" the petitioner's property later that year. Instead, 
the petitioner alleged on Form 990 that its total expenses for 2008 were less than $21,000. These 
contradictory claims severely undermine the credibility of any and all claims that the petitioner has 
made without verifiable documentary evidence. 

The AAO agrees with the director that the petitioner has failed to present a coherent, consistent and 
credible picture of its financial status and its arrangements (if any) for the beneficiary'S non-salaried 
compensation. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 u.s.c. § 1361. The petitioner has not sustained that burden. Accordingly, the AAO will dismiss the 
appeal. 

ORDER: The appeal is dismissed. 


