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DISCUSSION: The Director, California Service Center, denied the employment-based 
nonimmigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on 
appeal. The AAO will withdraw the director's decision and will remand the petition for further 
action and consideration. 

The petitioner is a church. It seeks to extend the beneficiary's status as a nonimmigrant religious 
worker pursuant to section 101(a)(lS)(R)(I) of the Act to perform services as a minister. The 
director determined that the petitioner had not established that the beneficiary will be employed 
on a full time basis and that the beneficiary is qualified for the proffered position. 

On appeal, counsel states that the director's decision "provides contradicting statements. Initially, 
the decision states that the Petitioner must establish eligibility at the time of filing. Subsequently, the 
decision states that an expired lease and out dated flyers from 2008 of speaking engagements docs 
not establish eligibility." Counsel submits a brief and additional documentation in SUpp0l1 of the 
appeal. 

Section 101(a)(lS)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seek;; to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (Ill) of paragraph (27)(C)(ii). 

Section 101 (a)(27)(C)(ii) of the Act, 8 U.S.c. § llOl(a)(27)(C)(ii), pertains to a nonimmigrant 
who seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) ... in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) ... in order to work for the organization (or for a bona fide organization 
which is affiliated with the religious denomination and is exempt from taxation as 
an organization described in section SOI(c)(3) of the Internal Revenue Code of 
1986) at the request of the organization in a religious vocation or occupation. 

The AAO notes that the director's decision offers a confusing mixture of governing citations. It 
first cites to the regulation applicable to R-I nonimmigrant religious worker visas at 8 C.F.R. 
§ 214.2(r). However, beginning on page 3 of the decision, the director cites to the regulation 
governing immigrant religious worker petitions at 8 C.F.R. § 204.S(m) and an inapplicable 
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regulation at 8 C.F.R. § 204.S(k). Further, the decision references both the current immigrant 
regulations as well as the regulations that they replaced on November 26, 2008. 

The director determined that the petitioner had not established that the beneficiary will work in a 
full time capacity. However, the regulation at 8 C.F.R. § 214.2(r)(1) provides that to be approved 
for temporary admission to the United States for the purpose of conducting the activities of a 
rcligious worker, an alien must "[bje coming to the United States to work at least in a part time 
position (average of at least 20 hours per week)." 

In its job offer, submitted with the Form 1-129, Petition for a Nonimmigrant Worker, filed on 
November 28, 2007, the petitioner indicated that the beneficiary would work 42 hours per week. 
to include: 

Preaching on Sunday Services 
Teaching, baptism, communion, and weddings 
Establishing home cell churches and prayer meetings 
Preparing and ministering cross-cultural multi ethnic literature 

and worship music 
Spiritual counseling and discipleship instruction classes 

10 hours 
8 hours 
8 hours 

8 hours 
8 hours 

The petitioner stated that the beneficiary would receive a salary, housing allowance and "clergy 
benefits" valued at In its November 20, 2007 letter submitted in support of the petition. 
the petitioner, through its chief executive officer and the individual who 
signed the petition on behalf of the petitioner, stated that the beneficiary had "been assigned to 
pioneer a church in the This church is ... an affiliate of I the petitioning 
organization I and is covered under the group tax exemption." 

In an April 13, 2011 Notice of Intent to Deny (NOID) the petition, the director notified the 
petitioner that: 

[AI reliable source of information indicated that [the petitioner] is selling 
nonimmigrant and immigrant religious worker visa[s]. In exchange for a fec 
ranging from $6,000 to $8,000, this church fraudulently sponsors predominantly 
Indian workers to perform full-time religious duties for the church when, in fact 
they arc working illegally at Indian-run businesses throughout the community and 
paid cash "under the table". 

The director notified the petitioner that the petitioner had identified a residential address as the 
beneficiary's work location but that having a full time "schedule working out of a residential 
address does not make sense." The director instructed the petitioner to submit documentation of 
where the beneficiary would be working, documentation regarding the church at which the 
beneficiary would work, and a "work itinerary" for the beneficiary. 



~esponse to the NOm is accompanied by a May 10,2011 unsigned letter from 
___ , who claimed to be the petitioner's attorney. However, the record docs not 
contain a Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative, 
authorizing to act on behalf of the petitioner. The letter, while making a legal 
argument, does not provide any additional evidence and, by itself, has no evidentiary value. 

The petitioner provided a May 5, 2011 letter from the beneficiary, who stated that the _ 
.~~:;:::::=::.' ~n.o~t.olwning property for the church building, rents facilities from 

the . The beneficiary also stated that "it is difficult to move 
around church office should we change our worship location. It's our church [decision I to leave 
church office in a permanent place until the~a permanent building." The 

. submitted a May 3,2011 letter from __ , the pastor of the •••• 
that the headed by the beneficiary 

every Sunday of the year from 5 :00 
p.m. to 7:00 p.m." stated that her church and the petitioner's affiliate had "had 
this relationship" since 2009. The petitioner also submitted a copy of a one-year lease agreement 
with the effective August I, 2009. The lease authorizes the _ 

to occupy the premises for one-half hour to three hours on Sunday 
afternoons. 

In his letter, the beneficiary provided his weekly schedule, which included preaching (two to 
three hours per week), preparing for sermons (four to six hours per week), conducting meetings 
in the church (eleven hours), speaking in churches throughout CCiilidl sa!6 (two to three hours), 
community service (including two hours per week visiting the hospital, two or three hours per 
week visiting homes, and six hours per week tracts), and office hours for 15 hours 
per week. The petitioner submitted a flyer for the that 
indicates it had Sunday worship from 5:00 p.m. to 7:00 p.m., cottage meetings from 6:30 to 8:30 
p.m. on Thursday, 10:00 a.m. to 2:30 p.m. fasting prayer on Friday, bible study from 7:00 p.m. to 
8:00 p.m. and "telecon prayer" from 9:00 p.m. to 10:30 p.m. on Saturday. 

In her decision denying the petition, the director stated that the work schedules provided with the 
petition and in response to the NOTD were inconsistent and that the number of hours that the 
beneficiary was to work was "exaggerated ... in order to meet with Federal regulations." On 
appeal, the petitioner submits a "newly executed verification letter" outlining the beneficiary's 
duties and hours. This new schedule shows that the beneficiary's duties include twelve hours 
weekly for worship, including preaching and planning worship services, and officiating at special 
service" such as weddings and funerals; administration for ten hours per week; "stewardship" for 
four hours per week, which includes working "with the stewardship board to promote, educate 
and advocate responsible stewardship in the congregation," and assisting the church council and 
treasurer in financial matters; outreach for ten hours per week; and general pastoral duties for 
eight hours per week. Counsel states that job duties change over time and that, as USClS did not 
act on the petition for over four years, it is reasonable that the duties may have changed and 
progressed over time. 
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The director erred in determining that the petitioner had failed to establish that the beneficiary 
would work in a full time capacity. The regulation governing R-l nonimmigrant religious worker 
visas require that the petitioner establish only that the beneficiary will work for at least 20 hours 
per week. The duties outlined by the petitioner in its November 2007 letter and the beneficiary's 
May 2011 are not necessarily inconsistent. While the duties may vary slightly since the initial 
filing, such changes are not material. The enumerated duties in each include preaching, teaching, 
and preparing for worship services, and spiritual counseling or home visitations. 

The petitioner has submitted sufficient documentation to establish that the beneficiary will work 
for at least 20 hours per week, and we withdraw the director's decision that the petitioner has not 
established that the beneficiary will work in a full time position. Regarding the beneficiary's 
prior employment and whether or not he worked for the petitioner for at least 20 hours per week 
and in the capacity claimed for the previously approved R-l period, such issues relate to the 
application to extend the beneficiary's stay in the United States. An application for extension i, 
concurrent with, but separate from, the nonimmigrant petition. The AAO has no jurisdiction over 
issues involving an extension of stay. 8 C.F.R. § 214.1(c)(5). Such a determination must be made 
separate and apart from the determination of the beneficiary's eligibility as an R- J 

nonimmigrant. 

The director also determined that the petitioner had not established that the beneficiary is 
qualified for the proffered position. 

The regulation at 8 C.F.R. § 214.2(r)(3) defines religious worker as "an individual engaged in 
and, according to the denomination's standards, qualified for a religious occupation or vocation, 
whether or not in a professional capacity, or as a minister." The regulation also defines minister 
as one who "1 i Is fully authorized by a religious denomination, and fully trained according to the 
denomination's standards, to conduct religious worship and perform other duties usually 
performed by authorized members of the clergy of that denomination." Finally, the regulation at 
8 C.F.R. § 214.2(r)(IO) provides: 

Evidence relating to the qualifications of a minister. If the alien is a minister, the 
petitioner must submit the following: 

(i) A copy of the alien's certificate of ordination or similar documents 
reflecting acceptance of the alien's qualifications as a minister in the 
reI igious denomination; and 

(ii) Documents reflecting acceptance of the alien's qualifications as a 
minister in the religious denomination, as well as evidence that the 
alien has completed any course of prescribed theological education at 
an accredited theological institution normally required or recognized by 
that religious denomination, including transcripts, curriculum, and 
documentation that establishes that the theological education is 
accredited by the denomination, or 
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(iii) For denominations that do not require a prescribed theological 
education, evidence of: 

(Al The denomination's requirements for ordination to minister; 

(B) The duties to be performed by virtue of ordination; 

(C) The denomination's level of ordination, if any; and 

(DlThe alien's completion of the denomination's requirements for 
ordination. 

With the petition, the petitioner submitted a copy of a December 26, 1993 certificate indicating 
that the beneficiary had received a Bachelor of Theology degree from the International Bihle 
Academy, which is administered by the petitioning organization, and a December II, 1994 
certificate of ordination granted by the petitioner. As previously discussed, the petitioner also 
submitted a February 21, 2007 certificate from the Ohio Secretary of State authorizing the 
beneficiary to solemnize marriages in the state. 

In her NOID, the director advised the petitioner that in order to qualify the beneficiary "to 
perform services in a specialty occupation," the petitioner must establish that the beneficiary 
holds at least a bachelor's degree, holds an unrestricted state license or has "the education, 
specialized training, and/or progressively responsible experience that are equivalent to 
completion of a United States baccalaureate or higher degree in the specialty occupation." The 
director acknow ledged that the petitioner had submitted evidence of the beneficiary's bachelor of 
theology degree but advised the petitioner that "the USCIS must have documentation to show the 
required education is from an accredited organization. Educational accreditation is a federal 
requirement." 

In response, the petltloner submitted a copy of a 2011 certificate of accreditation from the 
American Accrcditing Association of Theological Institutions issued to the International ••• 

a copy of the beneficiary's December 1987 Bachelor of Theology degree from_ 
iiiiiiill •• in India, and a January 1988 certificate of ordination from the iii ••••••• 
God. 

the director determined that the Advancement for 
does not indicate that the is an accredited 

organization. On appeal, the petitioner submits an evaluation of the beneficiary's training and 
experience from the Trustforte Corporation and resubmitted the documentation regarding the 
beneficiary's bachelor's degrees and certificates of ordination. 

The director erred in determining that the petitioner must submit documentation to establish that 
the beneficiary received his degree from a school that meets the accreditation requirements of the 
ABHE. The director appears to be conflating the requirements of 8 C.F.R. § 204.S(kl with the 
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requirements of the regulation 8 C.F.R. § 214.2(r)(lO). The regulation governing nonimmigrant 
religious worker petitions does not require the petitioner to establish that the beneficiary has any 
specific degree, only that he is fully trained according to the denomination's standards. If the 
petitioner's denomination requires a specific course of theological education, then the petitioner 
must submit documentation to establish that. 

Although counsel states on appeal that the petitioner's statement of faith requires the beneficiary 
to have a bachelor's degree in theology, the record does not contain a copy of the statement of 
faith and no other documentation to support counsel's statement. While the petitioner has 
submitted a degree evaluation establishing that the beneficiary has the equivalent of a bachelor's 
degree from an accredited university in the United States, it has not submitted documentation of 
the denomination's requirements for its ministers and, if the denomination requircs a theological 
degree, copies of the beneficiary's transcripts and curriculum. 

The mattcr is remanded for the director to inquire whether the beneficiary meets the 
requirements of the petitioner's denomination to perform services as a minister. 

On remand, the director shall also determine if the petitioner meets the requirement of the 
regulation at 8 C.F.R. § 214.2(r)(8), which requires the petitioner to submit a detailed attestation 
with details regarding the petitioner, the beneficiary, the job offer, and other aspects of the petition. 

Additionally, the regulation at 8 C.F.R. § 214.2(r)(l6) provides: 

Inspections, evaluations, verifications, and compliance reviews. The supporting 
evidence submitted may be verified by USCIS through any means determined 
appropriate by USCIS, up to and including an on-site inspection of the petitioning 
organization. The inspection may include a tour of the organization's facilities, an 
interview with the organization's officials, a review of selected organization 
records relating to compliance with immigration laws and regulations, and an 
interview with any other individuals or review of any other records that the 
USCIS considers pertinent to the integrity of the organization. An inspection may 
includc thc organization headquarters, or satellite locations, or the work locations 
planned for the applicable employee. If USCIS decides to conduct a pre-approval 
inspection, satisfactory completion of such inspection will be a condition for 
approval of any petition. 

The record also does not indicate that the petitioner has satisfactorily completed the onsite 
inspection. The matter is therefore remanded for the director to determine whether an additional 
compliance review is required in the instant case. 

The matter will be remanded. The director may request any additional evidence deemed wan'anted 
and should allow the petitioner to submit additional evidence in support of its position within a 
reasonable period of time. As always in these proceedings, the burden of proof rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.c. § 1361. 
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ORDER: The director's decision is withdrawn. The petition is remanded to the director for 
further action in accordance with the foregoing and entry of a new decision which. if 
adverse to the petitioner, is to be certified to the AAO for review. 


