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DISCUSSION: The Director, California Service Center, denied the employment-based 
nonimmigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on 
appeal. The AAO will withdraw the director's decision and will remand the petition for further 
action and consideration. 

The petitioner is a church. It seeks to extend the beneficiary'S status as a nonimmigrant religious 
worker pursuant to section 101(a)(15)(R)(1) ofthe Act to perform services as a preacher. Based 
on the results of a verification visit to the petitioner's premises, the director determined that the 
petitioner had not established that it is operating in the capacity claimed in the petition and that it 
is a bona fide nonprofit religious organization that can support the beneficiary. 

On appeal, counsel states that the petitioner has submitted documentation showing that it "is 
actually doing business as a Church including tax statements, [and] evidence of doing business as a 
church through flyers and pictures of the church." The petitioner submitted no additional 
documentation in support of the appeal. 

Section lOl(a)(15)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has 
been a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(ii), pertains to a nonimmigrant 
who seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, ' 

(II) ... in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) . . . in order to work for the organization (or for a bona fide organization 
which is affiliated with the religious denomination and is exempt from taxation as 
an organization described in section 501(c)(3) of the Internal Revenue Code of 
1986) at the request of the organization in a religious vocation or occupation. 

The issue presented is whether the petitioner has established that it is a bona fide nonprofit 
religious organization that is operating as claimed in the petition. 

The regulation at 8 C.F.R. § 214.2(r)(16) provides: 
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Inspections, evaluations, verifications, and compliance reviews. The supporting 
evidence submitted may be verified by USCIS [U.S. Citizenship and Immigration 
Services] through any means determined appropriate by USCIS, up to and 
including an on-site inspection of the petitioning organization. The inspection 
may include a tour of the organization's facilities, an interview with the 
organization's officials, a review of selected organization records relating to 
compliance with immigration laws and regulations, and an interview with any 
other individuals or review of any other records that the USCIS considers 
pertinent to the integrity of the organization. An inspection may include the 
organization headquarters, or satellite locations, or the work locations planned for 
the applicable employee. If USCIS decides to conduct a pre-approval inspection, 
satisfactory completion of such inspection will be a condition for approval of any 
petition. 

The Form 1-129, Petition for a Nonimmigrant Worker, was filed on December 10,2007. With the 
petition, the petitioner submitted a copy of its November 19, 1993 certificate of incorporation, a July 
26, 1994 letter from the Internal Revenue Service (IRS) recognizing the organization as a tax
exempt church under section 501(c)(3) of the Internal Revenue Code (IRS), and an outline of the 
prospective duties of the position on the letterhead On May 
19, 2008, an immigration officer (IO) visited the petitioner's prelllises purpose verifying 
the petitioner's claims. The 10 reported that the address listed for the petitioner on the Form 1-129 
was that of "a large, brown, stone church" and that a sign in front of the building, which contained 
writing in both English and Korean, stated "that two churches share the building. However, the 
petitioning religious organization's name is not on the sign." The 10 did not identify the names on 
the signs. The 10 also reported that no one answered the door of either the church or the nearby 
"parish hall" when he knocked. 

On July 31, 2008, another 10 interviewed_the official who signed the Form 1-129 
on behalf of the petitioner, the benefici~l of record. The 10 reported that the 
petitioner presented a handwritten letter to establish its intent to hire the beneficiary. The 10 
noted that the name on the letter was different than that on the Form 1-129. The record contains a 
~dwritten "agreement of employment" on the letterhead of the 
~ with the same address as shown on the Form 1-129. The 10 also stated that the 
petitioner, through _ admitted to filing 5 or 6 religious worker petitions while USCIS 
records indicate that it has filed at least 25. 

In a request for evidence (RFE) dated February 25, 2009, the director instructed the petitioner to 
submit, inter alia, additional documentation regarding the organization, including the size of its 
congregation, its current employees, its location, and evidence of its religious activity. In 
response, the petitioner submitted a list identifying its various departments and the members 

. to them, a copy of a January 17, 2008 draft agreement between the petitioner and the 
for use of the latter's premises at 

Virginia use, a copy of an addendum to the property use agreement between 
the two organizations for the period April 1, 2009 through March 31, 2010, and a copy of a 
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certificate of registration filed with the Secretary ofthe State for the State of New Jersey ~ 
17 1996· . . that the petitioner would also operate under the name of the ___ 

While counsel stated in his April 17, 2009 letter accompanying 
the petitioner s response petitioner has a congregation of 89 members and that a list of 
the members was enclosed with the petitioner's response, the record does not support counsel's 
statement. As discussed above, the petitioner provided a list of members who worked in each of 
its departments; however, the number is less than 89 and the petitioner identified no members 
who did not hold positions within the church organization. 

On June 15,2009, the director denied the petition on the grounds that the petitioner had failed to 
provide the attestation required by the regulation at 8 C.F.R. § 214.2(r)(8) and failed to provide 
the requested documentation ofthe beneficiary's previous R-l employment. On July 7,2009, the 
petitioner provided additional documentation and moved the director to reopen her decision. 

On September 14, 2009, the director notified the petitioner of her intent to deny the petition 
based on the results of the May 19, 2008 onsite verification visit and the July 31, 2008 interview 
with the petitioner, the beneficiary, and counsel, including the fact that, despite its statement to 
the contrary, the petitioner had filed more than 25 religious worker petitions. The director 
advised the petitioner that "[t]he beneficiaries [of the previous petitions] do not appear to be 
exclusively employed by the church and preliminary inquires indicate there is no bona fide 
church activity going on." The director instructed the petitioner to submit documentation to 
establish: 

1) Whether the church is a legitimate, viable place of worship; 
2) Whether the beneficiaries are presently working for these churches in the capacity they 

were certified for [] and that religious activities constitute their sole job in the U.S.; 
3) Whether the petitioner has the resources to support the employee 

The director again asked for a list of current employees and instructed the petitioner to provide 
documentary evidence establishing its need for the beneficiary'S services. In response, the 
petitioner resubmitted the list of members previously submitted in response to the RFE, its 
certificate of incorporation, and a certificate of registration indicating that it would operate under 
the name of the The petitioner also provided 
photographs of the church and of what appears to services, although the latter 
photographs were not identified. The petitioner further submitted unaudited copies of its 
financial statements for 2007 and 2008. In an October 9, 2009 letter accompanying the 
petitioner's response,_stated that the petitioner had filed "five to six" religious worker 
petitions over the past five to six years, but that "if you go back 15 to 20 years you may find 25 
petitions." 

On October 29,2009, the director issued another RFE instructing the petitioner to submit a list of 
its employees; documentary evidence to prove its religious activity at the church, including a 
copy of its lease agreement or mortgage payments and copies of utility bills; copies of its federal 
and state tax returns; a copy of its IRS Form W-3, Transmittal of Wage and Tax Statement, for 
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2007 and 2208; a letter outlining the petitioner's operating hours; and a letter outlining the tenns 
ofthe beneficiary's proposed employment. 

In response, the petitioner identified two employees and their salaries and provided, in addition 
__ documentation, a copy of its "property use agreement" with the _ 
_ or the period December 1, 2009 through December 31, 2010; a church 
program listing its order of service for November 15, 2009; and partial copies of its telephone 
bill for October, November and December 2009. 

In an RFE dated February 2, 2010, the director again instructed the petitioner to provide a list of 
its employees and copies of its IRS Fonn W-3. The petitioner responded with a copy of its 
previous letter identifying its two employees and provided copies of IRS Fonn W-3 for 2007 
through 2009. On July 6,2010, the director again notified the petitioner of her intent to deny the 
petition, noting again the IO's findings that the petitioner's name was not listed on the sign in 
front of the church statement in the interview that the church had petitioned for 
only five to six religious workers. The director stated that the petitioner had failed to identify 
whether it is a legitimate place of worship, whether "beneficiaries" were "presently working for 
these churches in the capacity that they were certified for, and that religious activities constitute 
their sole job in the U.S." and "whether these congregations have the resources to support these 
claimed employees." 

In a July 28,2010 letter,_ denied that he and counsel had appeared for an interview on 
July 31,2008 and stated that the "Church now has 5-6 Religious Workers."_ stated that 
"[p]etitions for 25 other individuals were made over a 15 year period." The petitioner submitted 
copies of previously submitted documentation including a picture of a sign in from of the 
building identifying the director denied the petition on the same grounds 
listed in the July 28, 2010 NOID. 

On appeal, counsel states that the petitioner has responded to every request for documentation 
and has sufficient documentation to establish that it is "in business as a religious organization." 
Counsel also asserts that the petitioner has explained ''the reasons for the allegations that the 
church had sponsored 23 individuals and proof that the church has sufficient funds to pay the 
salary." 

The etitioner has submitted documentation indicating that it leases religious facilities from the 
that the sign outside of the church indentifies the ••••••• 

as one of the occupants, and that the . a name also used by the 
petitioner. While the director stated that the petitioner had filed at 25 petitions for religious 
workers, the record does not establish when the petitions were filed, which, if any, of these 
petitions were approved, and the type of religious worker visa sought. Further, while it is highly 
suspect that the petitioner has filed an average of more than one petition a year, according to the 
petitioning organization, again there is nothing in the record to establish the types of petitions, 
the positions petitioned for, and whether the petitions were approved. The AAO also notes the 
contradictory statements made by the petitioner during the proceeding, including the number of 
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employees it currently has (the petitioner initially stated that it had two employees but in its 
response to the director~ 2010 NOID, the petitioner stated that it had five to six 
religious workers), and ""'-denied that he had met with the 10 on July 31, 2008. 
However, these statements, while in need of clarification, do not alter the AAO's findings that 
the petitioner has overcome the ground for denial of the petition. 

The denial appears to be based in part on the petitioner's failure to clarify whether the other 
beneficiaries were presently working in the positions for which they were certified, whether their 
religious work was their only employment activity in the United States, and whether the 
"congregations" could financially support the beneficiaries. Nonetheless, the director did not 
contest the petitioner's claims that the petitions spanned a period of 15 to 20 years and there is 
nothing in the record to establish that a petition filed 15 to 20 years ago is relevant to whether the 
petitioner is a bona fide non profit religious organization. There is nothing in the record to 
support the claims of either the director or the petitioner. 

The director's decision that the petitioner has not established that it is a bona fide nonprofit 
religious organization capable of supporting the beneficiary is withdrawn. The petition is 
remanded to the director to determine whether another onsite visit to the petitioner's premises is 
appropriate. Additionally, the director may want to fully explore the petitioner's previous 
petitions for religious workers and how those petitions support or contradict the petitioner's 
claims. 

The matter will be remanded. The director may request any additional evidence deemed warranted 
and should allow the petitioner to submit additional evidence in support of the petition within a 
reasonable period of time. As always in these proceedings, the burden of proof rests solely with the 
petitioner. Section 291 of the ~ct, 8 U.S.C. § 1361. 

ORDER: The director's decision is withdrawn. The petition is remanded to the director for 
further action in accordance with the foregoing and entry of a new decision which, if 
adverse to the petitioner, is to be certified to the AAO for review. 


