
U.S. Department of Homeland Security
U.S. Citizenship and Immigration services
Administrative Appeals Office (AAO)
20 Massachusetts Ave., N.W., MS 2090
Washington, DC 20529-2090

U.S. Citizenship
and Immigration
Services

DATE: DE C 0 3 2012 OFFICE: CALIFORNIA SERVICE CENTER FILE

IN RE: Petitioner:

Beneficiary:

PETITION: Nonimmigrant Petition for Religious Worker Pursuant to Section 101(a)(15)(R)(i) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(R)(i)

ON BEHALF OF PETITIONER:

SELF-REPRESENTED

INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office.

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen in
accordance with the instructions on Form 1-290B, Notice of Appeal or Motion, with a fee of $630. The
specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not file any motion
directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires any motion to be filed within
30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,

Ron Rosenberg

Acting Chief, Administrative Appeals Office

www.uscus.gov



Page 2

DISCUSSION: The Director, California Service Center, initially approved the employment-based
nonimmigrant visa petition. Upon further review, the director determined that the petition had been
approved in error. The director properly served the petitioner with a notice of intent to revoke, and
subsequently revoked the approval of the petition. The matter is now before the Administrative
Appeals Office (AAO) on appeal. The AAO will dismiss the appeal.

The petitioner is a church. It seeks to classify the beneficiary as a
nonimmigrant religious worker under section 101(a)(15)(R)(1) of the Immigration and Nationality
Act (the Act), 8 U.S.C. § 1101(a)(15)(R)(1), to perform services as a "field director/evangelism." The
director determined that the petitioner had not passed compliance review or established a qualifying
relationship between two churches where the beneficiary was said to work.

On appeal, the petitioner submits a statement from its senior pastor, Rei

Section 101(a)(15)(R) ofthe Act pertains to an alien who:

(i) for the 2 years immediately preceding the time of application for admission, has been
a member of a religious denomination having a bona fide nonprofit, religious
organization in the United States; and

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the
work described in subclause (I), (II), or (III) ofparagraph (27)(C)(ii).

Section 101(a)(27)(C)(ii) of the Act, 8 U.S.C. § 1101(a)(27)(C)(ii), pertains to a nonimmigrant who
seeks to enter the United States:

(I) solely for the purpose of carrying on the vocation of a minister of that religious
denomination,

(II) . . . in order to work for the organization at the request of the organization in a
professional capacity in a religious vocation or occupation, or

(III) . . . in order to work for the organization (or for a bona fide organization which is
affiliated with the religious denomination and is exempt from taxation as an organization
described in section 501(c)(3) of the Internal Revenue Code of 1986) at the request of
the organization in a religious vocation or occupation.

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. § 214.2(r)(1) states
that, to be approved for temporary admission to the United States, or extension and maintenance of
status, for the purpose of conducting the activities of a religious worker for a period not to exceed
five years, an alien must:
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(i) Be a member of a religious denomination having a bona fide non-profit religious
organization in the United States for at least two years immediately preceding the
time of application for admission;

(ii) Be coming to the United States to work at least in a part time position (average of
at least 20 hours per week);

(iii) Be coming solely as a minister or to perform a religious vocation or occupation
as defined in paragraph (r)(3) of this section (in either a professional or
nonprofessional capacity);

(iv) Be coming to or remaining in the United States at the request of the petitioner to
work for the petitioner; and

(v) Not work in the United States in any other capacity, except as provided in
paragraph (r)(2) of this section.

The issue in this proceeding concerns the compliance review process. The USCIS regulation at
8 C.F.R. § 214.2(r)(16) states:

Inspections, evaluations, verifications, and compliance reviews. The supporting
evidence submitted may be verified by USCIS through any means determined
appropriate by USCIS, up to and including an on-site inspection of the petitioning
organization. The inspection may include a tour of the organization's facilities, an
interview with the organization's officials, a review of selected organization records
relating to compliance with immigration laws and regulations, and an interview with
any other individuals or review of any other records that the USCIS considers
pertinent to the integrity of the organization. An inspection may include the
organization headquarters, or satellite locations, or the work locations planned for the
applicable employee. If USCIS decides to conduct a pre-approval inspection,
satisfactory completion of such inspection will be a condition for approval of any
petition.

The petitioner filed the Form I-129 petition on April 21, 2010. Part 5, line 5 of that form instructed
the petitioner to provide the address where the beneficiary would work. The petitioner provided its
own address on Staten Island, New York. The petitioner provided different
information, however, on t e emp oyer attestation that accompanied the petition. On Section 2, line
5 of the attestation, the etitioner indicated that the beneficiary would work at

on New Jerse . The petitioner indicated
that the beneficiary "has been working as General Overseer" o

The director approved the petition on July 14, 2010. Subsequently, on December 6, 2011, the
director issued a notice of intent to revoke the approval of the petition. The director stated that visits
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to the petitioning church ir on October 6, 2011 and to the claimed location of
an November 3 and 5, 2010, failed to yield any evidence of the beneficiary's claimed

employment. The director also noted that the petitioner had not submitted any evidence of formal
affiliation witl1 The director concluded that the petitioner had not successfully completed
compliance review, and therefore USCIS could not properly approve the petition. The director
instructed the petitioner to submit further evidence including materials documenting an affiliation
between the various churches and certified copies of IRS filings.

In response, the petitioner submitted several photocopied letters, all dated before the issuance of the
notice of intent to revoke. The writers evidently prepared the letters in support of a special
immigrant religious worker petition filed on the beneficiary's behalf in 2011; one letter specifically
refers to "permanent residency status." As such, the witnesses did not prepare the letters in order to
address the concerns raised in the notice of intent to revoke. In a letter dated October 31, 2011, Rev.

tated:

[The beneficiary] has been employed as a Field Director/Evangelist for [the
petitioning church] and in since
A t 2008. [The beneficiary] has been a va ue asset to t e Ministries both in

and in In the position with the church, [the beneficiary]
receives a monthly salary, allowance for transportation, room and board.

The petitioner submitted no evidence that the petitioning church had provided any salaried or non-
salaried compensation to the beneficiary.

A November 1, 2011 letter from church administrator at made no mention
of the petitioning church. stated that the beneficiary "has been performing his religious
duties on a full time basis" and "receives a monthly stipend ($400.00), allowance for transportation,
room and board (please see attached copy of lease agreement)." The lease agreement, effective July
1, 2010, identified as the landlord and the beneficiary and his spouse as
the tenants. An unidentified party typed the phrase after the
spouse's name, in a visibly different and larger typeface. There are some handwritten changes to the
lease (changing the effective date), each endorsed with three sets of initials. There are no initials
endorsing the addition o as a tenant. The lease agreement is not for the property on

identified as address. Rather, it is a "Residential Lease Agreement" for a property
elsewhere identified as the beneficiary's residence.

Copies of rent checks show that has paid the rent on the beneficiary's home. There is no
evidence that the petitioner paid any share of that expense.

The third letter i sto of on

"on Monday evenings, Saturday mornings and the last Friday night of each month . . . since 2008."
idded: "There are no lease/rental agreements or mortgage payments made so that
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Ban save enough money to move into their own location. does submit tithes." Pastor
identified the beneficiary and stated tha was "his congregation"; she did not mention

the petitionin church iMmuch less confirm or explain any association between the
petitioner an

The petitioner submitted a promotional flier for referring to meetings at the times Pastor
mentioned in her letter. The flier identifies the beneficiary but contains no mention of the

petitioning church. A program for the December 11, 2011 worship service at the petitioning church
does not mention the beneficiary or

To establish that the petitioner operates at the address claimed on Form I-129, the
petitioner submitted a copy of a July 2011 utility bill from ConEdison, indicating that "A FINAL
TURN-OFF NOTICE IS IN EFFECT" for non-payment ofprevious bills.

The petitioner submitted copies of its incorporation documents issued by the State ofNew York, but
no documentation establishing any affiliation or connection between the petitioner an¿

The petitioner submitted Internal Revenue Service transcripts of the beneficiary's income tax returns
and two Schedules C, Profit or Loss from Business (Sole Proprietorship). The director stated that
the transcripts do not identify the years of the returns, but one can deduce the years (2009 and 2010)
from references to the next year's "estimated tax" on page 7 of each transcript. On the 2009 return,
the beneficiary reported $10,800 in "wages" and no other income. The figures on this transcript
match those on an uncertified copy of a 2009 meome tax return submitted previously. The 2010
return showed the following information:

Schedule C #1 Schedule C #2
Description of business Ministerial-Mission Pastor
Gross receipts $16,800 $14,400
Total expenses $12,869 $9,012
Net income (calculated) $3,931 + $5,388 = $9,319

The transcripts do not identify the two "sole proprietorships," but it is clear that the beneficiary
reported the income from each separately, consistent with having worked for two distinct entities.

The director revoked the approval of the petition on March 1, 2012. The director concluded that the
petitioner had failed to establish any affiliation between itself and The director noted

documented rental payments on the beneficiary's residence, but found no evidence of
compensation from the petitioning church.

On appeal, Rev. states:
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• [The petitioner] sectioned its mission in to become
[I]t did not end its relationship wit ut

continues to supervise [the beneficiary's] work.
• [The petitioner] meets with me on a bi-weekly or monthly basis for ongoing

advice, counsel, and supervision of his work.
• [The petitioner] continues to have a close relationship with
• [The petition has bona fides [sic] parental relationship with
• The reaso rites some of the checks is due to ease bookkeeping

[sic] that is, it would be difficult to have funds brought to always. It
is easier to have separate checking accounts.

The petitioner submits no documentary evidence to support any of the above assertions. Going on
record without supporting documentary evidence is not sufficient for purposes of meeting the burden
of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm'r 1998) (citing
Matter of Treasure Craft ofCalifornia, 14 I&N Dec. 190 (Reg'l Comm'r 1972)).

None of the previously submitted materials fronMmake any reference to the petitioner, either
as a parent church or in any other capacity. A official had indicated that the beneficiary
worked full-time at that church, rather than dividing his time between two locations. The
beneficiary himself reported income from two separate sources in 2010. If those two sources were
the petitioner and then it is significant that even the beneficiary himself considered the two
entities as different sources of income. If, on the other hand, the beneficiary reported income from
both churches on the same Schedule C, then there is an additional entity for which the petitioner has
not accounted.

The two entities are in different states and appear to be separately incorporated (the names of both
end with "Inc."). The petitioner's determination letter from the IRS, acknowledging the petitioner's
tax-exempt status, does not state that the petitioner holds a group exemption that would cover
subordinate entities. The petitioner has not submitted any IRS documentation oMtax-exempt
status (required by the regulation at 8 C.F.R. § 214.2(r)(9)), let alone evidence showing that
derived that status from the petitioner.

The etitioner claims that the beneficiary has already been working both for the petitioner and for
and the petitioner has documented compensation (in the form ofrent payments) fro

An R-1 alien may not be compensated for work for any religious organization other than the one for
which a petition has been approved or the alien will be out of status. A different or additional
employer seeking to employ the alien may obtain prior approval of such employment through the
filing of a separate petition. 8 C.F.R. § 214.2(r)(13). There is no indication that tlie beneficiary held
separate authorizations to work for both the petitioner and foMand the assertion that is
part of the petitioning church lacks credible evidentiary support.

Furthermore, under the regulation 8 C.F.R. § 214.2(r)(7), only the employer may file Form 1-129 on
the beneficiary's behalf. There is no credible evidence that the petitioner is the beneficiary's
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employer a Rather, compensates the beneficiary from its own resources and appears
to be a legally distinct entity from the petitioner. Therefore, the lack of evidence of affiliation
between the two churches - a key basis for the revocation - casts doubt on whether the petition was
properly filed in the first place.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
8 U.S.C. § 1361. The petitioner has not sustained that burden. Accordingly, the AAO will dismiss the
appeal.

ORDER: The appeal is dismissed.


