
U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Administrative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

u.s. Citizenship 
and Immigration 
Services 

DATE: DEC 08 2012 OFFICE: CALIFORNIA SERVICE CENTER FILE 

INRE: Petitioner: 
Beneficiary: 

PETITION: Nonimmigrant Petition for Religious Worker Pursuant to Section 10 1 (a)(1 S)(R)(i) of the 
Immigration and Nationality Act (the Act), 8 U.S.c. § IIOI(a)(IS)(R)(i) 

ON BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

Thank you, 

~\lc'-~5' ·C .~ . 
...--:. ( 
/?Ron Rosenber 

Acting Chief, Administrative Appeals Office 

www.uscis.gov 



DISCUSSION: The Director, California Service Center, denied the employment-based nonimmigrant 
visa petition. The Administrative Appeals Office (AAO) dismissed the petitioner's appeal from that 
decision. The matter is now before the AAO on a second appeal. The AAO will reject the appeal. 

The petitioner is a~hurch. It seeks to classify the beneficiary as a nonimmigrant religious 
worker under section 101(a)(l5)(R)(l) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1101(a)(l5)(R)(l), to perform services as an assistant pastor (Spanish). The director determined that 
the petitioner had failed to submit a required determination letter from the Internal Revenue Service 
(IRS) to establish the petitioner's tax-exempt status. The AAO agreed with that finding, and dismissed 
the appeal on May II, 2012. 

On appeal from the AAO's last decision, the petitioner submits a newly issued IRS determination letter 
dated June 13, 2012. 

The Secretary of the Department of Homeland Security (DHS) delegated the authority to adjudicate 
appeals to the AAO under the authority vested in the secretary through the Homeland Security Act of 
2002, Pub. 1. 107-296. See DHS Delegation Number 0150.1 (effective March I, 2003); see also 
8 C.F.R. § 2.1 (2003). The AAO exercises appellate jurisdiction only over the matters described at 
8 C.F.R. § 103.1(f)(3)(iii) (as in effect on February 28, 2003), with some limited exceptions not relevant 
to the matter at hand. The AAO does not have appellate jurisdiction over an appeal from one of its own 
decisions, and the regulations do not provide for appeals for AAO decisions. Therefore, the AAO 
cannot accept the petitioner's latest filing as an appeal. 

Even if the AAO were to consider the new filing as a motion to reopen under the U.S. Citizenship and 
Immigration Services (USCIS) regulation at 8 C.F.R. § 103.5(a)(2), the AAO would not approve the 
petition. The uscrs regulation at 8 C.F.R. § 214.2(r)(9) requires the petitioner to submit an IRS 
determination letter to establish its qualifying tax-exempt status. The regulation at 8 C.F.R. 
§ 103.2(b)(l) requires that each benefit request must be properly completed and filed with all initial 
evidence required by applicable regulations and other uscrs instructions. 

At the time the petitioner filed the petition on March 14, 20 11, there was no IRS determination letter. 
The non-existence or other unavailability of required evidence creates a presumption of ineligibility. 
8 C.F.R. § 103.2(b)(2)(i). The petitioner did not submit the required evidence with the initial filing or in 
response to a request for evidence issued on June 8, 2011. 

In the initial appeal, the petitioner stated that it had applied for a determination letter and that the 
application letter was still pending. In its dismissal notice of May 11, 2012, the AAO stated that the 
determination letter requirement was already in place when the petitioner filed the petition, and that the 
petitioner had already failed to take advantage of two opportunities to submit the letter (the initial filing 
and the response to the request for evidence). The AAO specified that the submission of a newly issued 
letter at such a late date would not overcome the denial of the petition. The petitioner has not submitted 
that letter, but this action does not negate or change the prior procedural history of the petition. The 
instructions to Form r-129 spell out the evidence required under the regulations, including the IRS 
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determination letter. USCIS is not obliged to reopen or approve the petition because the petitioner 
untimely submitted that docwnent more than a year after it filed the petition. See Matter of Soriano, 
19 I&N Dec. 764, 766 (BIA 1988) (evidence requested before denial will not be considered when 
submitted for the first time on appeal). 

The petitioner cannot appeal the dismissal of an appeal, and even then the improper appeal rests on 
the untimely submission of required initial evidence. 

ORDER: The appeal is rejected. 


