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ON BEHALF OF PETITIONER:

SELF-REPRESENTED

INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the
documents related to this matter have been returned to the office that originally decided your case. Please
be advised that any further inquiry that you might have concerning your case must be made to that office.

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen.

The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be

submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or

Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must
be filed within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,

Perry Rhew

Chief, Administrative Appeals Office

www.uscis.gov
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DISCUSSION: The director denied the nonimmigrant visa petition and the matter is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed.

The petitioner is a harvest contractor that seeks to employ the beneficiaries as farm labors pursuant to
section 101(a)(15)(H)(ii)(a) of the Immigration and Nationality Act, 8 U.S.C. § 1101(a)(H)(ii)(a), for the
period from May 23, 2011 until October 31, 2011.

On July 15, 2011, the director denied the petition concluding that the petitioner did not establish that it
qualifies for H-2A classification for the beneficiaries since the Form I-129 was not complete. The petition
was also denied because the petitioner failed to submit the evidence requested by the director in the request
for evidence. On August 10, 2011, the petitioner submitted the Form I-290B to appeal the denial of the
underlying petition. The petitioner marked the box at part two of the Form I-290B to indicate that the
brief and/or additional evidence is attached. Thus, the AAO deems the record complete as currently

constituted.

On the Form I-290B, the petitioner contends that the entire Form I-129 was filed, including the H
supplement. In reviewing the record, the H supplement of the Form I-129 is not in the record. On appeal,
the petitioner did not submit sufficient evidence to overcome the director's concerns.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned fails
to identify specifically any erroneous conclusion of law or statement of fact for the appeal. 8 C.F.R. §
103.3(a)(1)(v).

In regard to the director's concerns that the petitioner did not submit all the documentation requested in
the request for evidence, the petitioner states that "other than visa and passport we have no knowledge of
their [the beneficiaries] past information regarding their status or stays in the United States." The
petitioner did not complete the Form I-129, listing the dates the beneficiaries first obtained H-2A status,
but did provide a photocopy of the visa, Form I-94 and the identification page of the passport for each
beneficiary. The petitioner did not provide a copy of a signed contract between the petitioner and the
ultimate end-client company where the work will actually be performed. The petitioner also failed to
provide a detailed description of the duties the beneficiaries will perform. Failure to submit requested
evidence that precludes a material line of inquiry shall be grounds for denying the petition. 8 C.F.R. §
103.2(b)(14).

Beyond the decision of the director, the petitioner did not submit sufficient evidence to establish it has a
seasonal need for farm laborers. The petitioner seeks approval of the proffered position as seasonal. In this
instance, the petitioner has not shown that it is experiencing an unusual increase in the demand for its
services that is different from its ordinary workload need for contract farm laborers. The petitioner has
not carefully documented the seasonal need through data on its annual historical need for additional
supplemental labor, its usual workload and staffing needs, and the special needs created by its current
situation or contracts. Absent supporting documentation, the petitioner has not shown that its need for the
beneficiaries' services is tied to a seasonal trend or a particular event that recurs every year. Simply going
on record without supporting documentary evidence is not sufficient for purposes of meeting the burden of

proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of
Treasure Craft ofCalifornia, 14 I&N Dec. 190 (Reg. Comm. 1972)).
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The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
8 U.S.C. § 1361. The petitioner has not sustained that burden.

ORDER: The appeal is summarily dismissed. The petition is denied.


